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DECLARATION OF COVENANTS, CONDITIONS RESTRICTIONS AND
EASEMENTS FOR CATALYSS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR CATALYSS (this “Declaration”), made effective upon its recording in
the Official Records of Yakima County, Washington, is executed on the date set forth by the
undersigned (“Declarant™),

ARTICLE 1
BACKGROUND

1.1 Declarant is the owner of certain real property in the City of Yakima, Yakima
County, Washington, which property and improvements are commonly known as Catalyss and is
located on land more particularly described in Exhibit A attached hereto and incorporated
herein (the “Property™).

1.2 Declarant intends to create on that property a residential community known as
Catalyss with permanently maintained Cetnmon Areas and easements for the benefit of the
owners,

1.3 Asis more particularly provided in this Declaration, the Property may be
developed in phases. Phase ! of the Property is more particularly described in Exhibit B
attached hereto and incorporated herein (“Phase 17). Initially, only Phase 1 is subject to this
Declaration. Additional property, including all or any portion of the remaining Property and
other property not described in this Declaration, may be annexed to and made a part of the
Project by the recording of an appropriate amendment to this Declaration in accordance with
Article 19,

1.4 Declarant desires to preserve and enhance the property values, amenities and
opportunitics in the above described residential community and to provide for health, safety, and
welfare of residents, and to this end, desires to subject the property deseribed above, together
with such additions as may be made to the property to the covenants, restrictions, Common
Areas, easements, charges, and liens set forth in this Declaration, each and all of which are for
the benefit of the property and each owner,

CATALYSS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 1
PDXA 2804 000N ACY 54520969




1.5  Declarant has incorporated the Catalyss Homeowners Association to provide a
means for meeting the purposes and intents set forth in this Declaration,

1.6 This Declaration of Covenants, Conditions and Restrictions is created and filed
pursuant to the laws of the State of Washington.

ARTICLE 2
DECLARATION

2.1 Declarant declares that the Property as described above shall be held, transferred,
sold, conveyed, and occupied subject to the covenants, restrictions, Common Areas, easements,
charges and liens set forth in this Declaration, together with such other property as may be
subsequently added in the future.

2.2  Upon completion of the Development Period (defined in Article 3 below),
Declarant intends to delegate and assign to Catalyss Homeowners Association the power of
maintaining, administering and enforcing the covenants and restrictions, collecting and
disbursing the assessmenis and charges created in this Declaration, and promoting the health,
safety, and welfare of the residents.

ARTICLE 3
DEFINITIONS

3.1 “ACC” means the Architectural Control Comimnittee established pursuant to the
terms of Article 8 (Architectural Control).

3.2  “Annual Assessments” shall mean Base Assessments, Reserve Account
Assessments, and any Specific Assessments which may be levied by the Association in each of
its fiscal years pursuant to the lerms of Article 7 (Assessments).

3.3 “Areas reserved to Declarant” means a perpetual, non-exclusive easement that
through these CC&Rs, the Declarant has reserved unto itself and conveyed to the Association, if
necessary, for the placement and maintenance of any entry and signage monumentation and
lighting, for all utilities necessary incident to the same, over and across portions of the Property
which are actively constructed upon concerning any entry or sighage monumentation if
constructed by the Declarant. Said easement shall authorize those benefited by the terms thereof
to enter onto and across said property at all reasonable times in order to effectuate the terms of
the above grant and reservation. .

34  “Association” means Catalyss Homeowners Association, a Washington nonprofit
comoration, its successors and assigns.

3.5  “Base Assessments” shall mean the assessments imposed upon atl Lots for
services rendered or expenses incurred by the Association pursuant to the terms of Section 7.4,
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36  “Board” or “Board of Directors” means the duly elected and qualified Board of
Directors of the Association.

3.7  “Builder” shall be any entity which purchases muitiple Lots from the Declarant
for the purpose of constructing residences thereon. At any time as such party has sold or
conveyed all of the Lots held by that entity, then that party shall no longer be considered a
“Builder.” Builders are subject to this Declaration in the same manner as an Owner,

3.8  “Bylaws” means and refer to the Bylaws of the Association.

3.9  “Common Areas” means all of the real property and improvements which may
be owned or leased by the Association, all easements which are defined as Common Areas as
more particularly set forth in Article 6 of this Declaration, or real property owned by the
Association for the common use and enjoyment of the Owners inctuding but not limited to
access roads and easements,

3.10 "Common Area Facilities" means improvements to the Common Areas which
periodically will need to be repaired and replaced.

3.11 “Declarant” means Catalyss, LLC, a Washington limited liability company, and
its successors and assigns in an instrument signed by then current Declarant and recorded in the
Official Records of Yakima County, Washington.

3.12  “Design Guidelines” shall mean the Design Guidelines adopted by the ACC or
Declarant pursuant to Section 8.3, as amended or modified from time to time,

3.13  “Developer” means and refers to Catalyss, LLC, a Washington limited liability
company and its successors and assigns.

3.14 “Development Period” means the period of time from the date of recording of
this Declaration until one hundred eighty (180) days after the date upon which one hundred
percent (100%) of the Lots within the Project, including such additional property as may be
annexed as provided by Article 19 (Annexation and Conversion), have been sold by the
Declarant or by Builders to persons other than Builders or any sherter period, as determined by
the Declarant. A partial delegation of authority by the Declarant of any of the management
duties described in this Declaration shall not terminate the Development Period.

3.15 “Dwelling” means and refers to a residential dwelling or living unit. For purposes
of this document, a Dwelling shall come into existence when substantially completed or upon the
issuance of a certificate of occupancy by the appropriate governmental agency.

3.16 “Federal Mortgage Agencies” means those federal agencies which have an
interest in any Lot or Lots, or Common Areas, such as the Federal Housing Administration -
(FHA), the Veterans Administration (VA), the Federal National Mortgage Association (FNMA),
the Federal Home Loan Mortgage Corporation, or their successors to their interest.
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3.17 “Foreclosure” means and includes a notice and sale proceeding pursuant fo a
deed of trust or sale on default under a security agreement.

3.18  “First Mortgagee” means a lender who holds the first mortgage or deed of trust
on a Lot and who has notified the Association in writing of its holdings.

3.19 ‘“Governing Documents” means this Declaration and the Articles of
Incorporation, Bylaws and Rules and Regulations of the Association, all as may be amended
from time to time.

3.20 “Institutional Holder” means a mortgagee which is a bank or savings and loan
association or established mortgage company, or other entity chartered under federal or state
laws, any corporation or insurance company, or any federal or state agency.

3.21  “Lot” means and refers to any plot of land shown upon any recorded final plat of
the Project, excluding Common Arcas. Ownership of a Lot shall include ownership of the Home
and improvements now or hereafter constructed on such Lot. “Lot” shall not include any land
shown on the final plat but dedicated to the public or to a governmental entity.

3.22  “Majority” means and refers to more than 50 percent (50%) of the Owners
eligible to vote,

3.23  “Mamager” means and refers to the person or entity appointed, hired or
contracted by the Association to manage and operate the Property.

3.24 “Mortpape” shall include, except where stated to the contrary herein, a mortgage,
deed of trust, real estate contract, or other security instrument.

3.25 “Occupant” means and refers to any person who is otherwise legally entitled to
occupy and use any Building or Impravement on a Lot whether or not such right is exercised,
including the Person's heirs, personal representatives, successors and assigns.

3.26 “Owner” means every person or entity, including Declarant or Builder(s), which
is a record owner of the fee simple title to any Lot, or if any Lot is sold under real estate contract,
the vendee or vendees under that contract; provided however, that the term “Owner” shall not
include those having such interest merely as security for the performance of an obligation.

3.27 ‘“Preject” means any real property (including any improvements and structures
thereon) as are now or hereafier subjected to this Declaration and brought within the jurisdiction
of the Association. Tnitially, the Project is comprised of Phase 1. The Project shall also include
any additional property, including all or any portion of the Property or other property not
described in this Declaration, subsequently annexed to and made a part of the Project from time
to time by the recording of appropriate amendment(s) to this Declaration in accordance with

Article 19,

328 “Property” or "Community” means the entire real property developments
subject to this Declaration.
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3.29 “Reserve Account” means the financial reserves established through the
Association’s budgeting process for common elements that will normally require major
maintenance, repair, or replacement, in whole or in part, within thirty (30) years, provided,
however, that the Reserve Account need not include items that could reasonably be funded from
Base Assessments or Specific Assessments or other funds or accounts of the Association, or
items for which the Owners {and not the Association) are responsible for maintenance, repair and
replacereent under the terms of the Governing Documents.

3.30 “Reserve Account Assessments” shall mean assessments established pursuant to
the terms of Section 7.5.3.

3.31  “Rules and Regulations” shall mean the rules and regulations adopted by the
Association from time to time in accordance with the Bylaws.

3.32 “Special Assessments” means any special charges established pursuant to the
terms of Section 7.6.

3.33 “Specific Assessments” means the charges imposed upon some, but less than, all
Lots for services rendered or expenses incurred pursuant to Section 7.7.

3.34 “Use Restrictions™ means and refer to the rules and use restrictions set forth in
this Declaration as they may be modified, amended, repealed, limited, withdrawn or expanded.

ARTICLE 4
DEVELOPMENT PERIOD

4.1  Development Period. During the Development Period the Declarant shall appoint
the Board of Directors of the Association and the ACC and shall have the authority to remove
and appoint members of the Board of Directors and the ACC, ‘The Declarant may also appoint
and remove members of the Association to/from other committees or positions in the Association
as the Declarant deems appropriate to serve at the Declarant’s discretion and may assign such
responsibilities, privileges, and duties to the Owners as the Declarant determines. The Declarant
may also enter into service agreements, franchise agreements and other contracts for the
management of the Association and the provision of services for the Project.

4.2 Purpose of Development Period. The Declarant’s control of the Association
during the Development Period is established in order to ensure that the real property and the
Association will be adequately administered in ail phases of development, to ensure an orderly
transition of Association operations, and to facilitate the completion of construction of housing
units.

43 Special Declarant and Builder Rights.

4.3.1 So long as Declarant owns any Lot within the Project, Declarant shall
have the right to construct and maintain upon portions of the Common Areas and any Lots
owned by Declarant such facilities and activities as Declarant, in its sole opinion, may require or
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desire in connection with the construction and sale of Dwellings and Lots within the Project,
including (but not limited to) business and construction offices (within Dwellings ot in free
standing trailers); signs, banners and flags; model dwellings; and sales offices (within Dwellings
or in free standing trailers), subject to compliance with governmental ordinances. Declarant
shall also have easements for access to and use of the Common Areas for such facilities at no
charge.

4.3.2 So long as a Builder owns any Lot within the Project, the Builder shall
have the right to construct and maintain upon any Lot owned by the Builder such facilities and
activities as the Builder reasonably requires or desires in connection with the construction and
sale of Dwellings on Lots aowned by the Builder, including (but not limited to) business and
construction offices (within Dwellings or in free standing trailers); signs, banners and flags;
model units; and sales offices (within Dwellings or in free standing trailers); PROVIDED all
such facilities and activities shall be subject to the following: ACC approval pursuant to Article 8
below; rules and restrictions established by Declarant from time to time; and compliance with
governmental ordinances, "

44  Authority of Association After Development Period. At the expiration of the
Development Period, the Association shall have the authority and obligation to manage and
administer the Common Areas and to enforce this Declaration. Such authority shall include all
authority provided for in the Association’s Articles, Bylaws, Rules and Regulations and this
Deciaration. At the expiration of the Development Period, the Association shall also have the
authority and obligation to manage and administer the activities of the ACC in its responsibilities
as described in this Declaration.

4.5  Delegation of Authority. The Board of Directors or Declarant may delegate any
of its managerial duties, powers, ot functions to a Manager. The Board or the Declarant shall not
be liable for any breach of duty, negligence, omission, intentional act or improper exercise by a
person who is delegated any duty, power or function by the Board of Directors or the Declarant.

4.6  Control of and Changes in Project Development. Every Owner, by acceptance of
the deed to their Lot, acknowledges that the Project is a multi-phased planned community, the
developrnent of which is likely to extend over many years, and that changes in the plan will
likely occur as the development of the Subdivision proceeds. EACH OWNER WAIVES THE
RIGHT TO PROTEST, CHALLENGE OR OTHERWISE OBJECT TO CHANGES MADE OR
PROPOSED BY DECLARANT IN THE DEVELOPMENT PLANS FOR THE PROJECT OR
IN THE USES, DENSITY, BUILDING RESTRICTIONS, OR USE RESTRICTIONS
APPLICABLE TO THE PROPERTY BEYOND THE BOUNDARIES OF THAT SHOWN ON
THE RECORDED FINAL PLAT FOR THE PHASE WITHIN WHICH SUCH OWNER’S LOT
IS LOCATED. The rights and limitations sct forth in this Section 4.6 shall continue in effect
until Declarant no longer owns any Lot within the Project.

4,7  Termination of Development Period. At the expiration of the Development
Period, the Declarant may resign as a director of the Association and from any other cornmittees
for the duration of the development, Upon termination of the Development Period, the
Deciarant, in accordance with the Bylaws, shall conduct an election of a board of directors who
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shall then act in accordance with the terms and provisions of the Articles of Incorporation,
Bylaws and this Declaration,

48  Rightto Transfer or Assign Declarant Rights. Any or all of Declarant’s special
rights and obligations set forth in this Declaration ot any other Governing Documents may be
transferred in whole or in part by Declarant by written instrument executed and acknowledged by
Declarani and recorded in the real property records for Yakima County, Washington. The
foregoing sentence shall not preclude Declarant from permitting other persons to exercise, on a
one fime or limited basis, any right reserved to Declarant in this Declaration where Declarant
does not intend to transfer such right in its entirety, and in such case it shall not be necessary to
record any written assignment unless necessary to evidence Declarant’s consent to such exercise.

ARTICLE 5
ASSOCIATION

5.1 Membership. Every person or entity who is an Owner of any Lot agrees to be an
Owner of the Association by acceptance of a deed for such Lot. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. All Owners shall bave
rights and duties as specificd in this Declaration, and in the Articles and Bylaws of the
Association. When more than one person holds an interest in any Lot, all such persons shall be
Members.

52  Voting Rights. Owners shall be entitled to one vote for each Lot owned. No
more than one vote shall be cast with respect to any Lot. A Lot owned jointly by more than one
individual or entity shall be entitled to onty one vote per lot by the Owners cumulatively and not
individually, The voting rights of any Owner may be suspended by the Board for any petiod
during which an Assessment against the Owner’s Lot remains unpaid or for a period during
which an infraction of published Rules and Regulations against the Owner’s Lot remains non-
compliant, or for any other reason as may be provided in this Declaration or the Articles or
Bylaws of the Association. Owners’ votes may be solicited and tabulated by mail, facsimile or
electronic transmission,

5.2.1 Definitions.

(@)  “Deliver” includes electronic transmission, in accordance with the
Owner's consent, for purposes of delivering a demand, consent, vote, notice, or waiver to the
Association or one of its Officers, Directors, or Owners.

: (b)  “Electronic transmission™ means an electronic communication
(a) not directly involving the physical transfer of a record in a tangible medium and (b) that may
be retained, retrieved, and reviewed by the sender and the recipient thereof, and that may be
directly reproduced in a tangible medium by a sender and recipient.

(c)  “Electronically transmitted” means the initiation of ap electronic
transmission.
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(@) “Execute” includes, with respect to an electronic transmission,
electronically transmitted along with sufficient information to determine the sender's identity.

() “Record” means information inscribed on a tangible medium or
contained in an electronic transmission.

) “Tangible medium” means a writing, copy of 2 writing, facsimile,
or a physical reproduction, on papet or on other tangible material.

5.2.2 Notice; Owner Consent.

(a)  Notice to Owners in an electromc fransmission that otherwise
complies with the requirements of this Declaration is effective only with respect to Owners who
have consented either in writing or by electronic transmission to reccive electronically
transmitted notices.

)] An Owner who provides consent, in the form of a record, to
receipt of electronically transmitted notices shall designate in the consent the message format
accessible to the recipient, and the address, location, or system to which these notices may be
electronically transmitted.

(ii)  An Owner who has consented to receipt of electronically
transmitted notices may revoke the consent by delivering a revocation to the Association in the
form of a record,

(iii) The consent of any Owner is revoked if the Association is
unable to electronically transmit two consecutive notices given by the Association in accordance
with the consent, and this inability becomes known to the secretary of the Association or other
person responsible for giving the notice. The inadvertent failure by the Association to treat this
inability as a revocation does not invalidate any meeting or other action.

(b)  Notice to Owners who have consented to receipt of electronically
transmitted notices may be provided by posting the notice on an glectronic network and
delivering to the Owner a separate record of the posting, together with comprehensible
instructions regarding how to obtain access to this posting on the electronic network.

(¢}  Notice provided in an electronic transmission is effective when it:
(a) is electronically transmitted to an address, location, or system designated by the recipient for
that purpose, and is made pursuant to the consent provided by the recipient; or (b) has been
posted on an electronic network and a separate record of the posting has been delivered to the
- recipicnt together with comprehensible instructions regarding how to obtain access to the posting
on the electronic network.

(d)  Notice of Owners’ Meetings. Notice in an clectronic transmission,
stating the place, day, and hour of the annual meeting and, in case of a special meeting, the
purpose or purposes for which the meeting is called, shall be delivered not less than fourteen (14)
nor more than sixty (60) days before the date of the meeting, by or at the direction of the
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President or the Secretary or the Officers or persons calling the meeting, to cach Owner entitled
to vote at such meeting.

523 Owner Voting,
(a)  An Owner may voie by electronic transmission.

(b)  The Association may conduct an election by elecironic
transmission if the Association has designated an address, location, or system to which the ballot
may be electronically transmitted and the ballot is electronically transmitted to the designated
address, location, or system, in an executed electronically transmitted record.

(c)  Owners voting by electronic iransmission are present for all
purposes of quosum, count of votes, and percentages of total voting power present.

(d)  Whenever Directors are to be elected by Owners or proposals
approved by Owners, the vote may be taken by electronic transmission if the name of each
candidate and the text of each proposal to be voted upon are set forth in a record accompanying
or contained in the notice of meeting. The electronically transmitted solicitation for votes shatl
indicate the number of responses needed to meet the quorum requirements, state the percentage
of affirmative votes required to approve each matter, and, specify the date and time by which
vole must be received by the Association to be counted. An electronically transmitted vote may
be revoked by an Owner at any time before the response deadline.

(e}  Owner Proxies.
@) A Owner may appoint a proxy by electronic transmission.

(ii)  An appointment of a proxy by electronic transmission is
effective when it is received by the Officer or Agent of the Association authorized to tabulate
voles.

(iii)  Acceptable forms of transmission of an authorization to act
for the Owner as proxy include:

(1)  Recorded telephone calls;

(2)  Voice mail;

(3)  Other electronic transmissions; and
()  Tangible media.

(iv)  An Officer or Agent of the Association or a person acting
in the capacity of an inspector of election ("Inspector”) must verify that the Owner authorized
the transmission. To verify Owner authorization:
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(1)  The transmission must contain or be accompanied
by information, including any security or validation centrols, from which it can be reasonably
determined by the Inspector that the transmission is authorized by the Owner;

(2)  The Inspector shall specify the information the
Inspector relied on in determining that a transmission was valid; and

(3)  The holder of a proxy received by transmission
shall provide the Association a copy of the transmission.

(v)  The Association shall retain a copy of the transmission for
sixty (60) days following the announcement of a vote.

524 Suspension of Voting Rights. In the event any Owner is in arrears in the
payment of the Assessments due or in defait of the performance of any of the terms of this
Declaration, the Articles, Bylaws, Rules and Regulations or any other governing documents of
the Association, the Ownet’s right to vote shall be suspended and shall remain suspended until
all payments are brought current and al! defaults remedied. In addition, the Association shall
have such other remedies against such delinquent Ownets as may be provided in the Articles,
Bylaws, Declaration, or Rules and Regulations.

53  Bylaws of Association. Bylaws for the administration of the Association and the
Project (and to further the intent of this Declaration) shall be adopted or amended by the Owners
at a regular or special meeting; provided that the initial Bylaws shall be adopted by Declarant.
The Bylaws shall provide which, if any, of the powers the Board or Association officers may
delegate to other persons or to a managing agent,

54  Meetings. Subsequent to such time as the Declarant shall no longer have the right
to appoint Directors under this Declaration, the Association shall schedule regular meetings at
Jeast once a year. Other special meetings may be called in accordance with the terms and
provisions of the Bylaws of the Association. Minutes shall be kept at alt meetings and shall
include a record of all votes taken.

5.5  Management by Elected Board of Directors. The primary authority to manage the
Association is hereby vested in a Board, which shall be elected from among the Owners upon
cxpiration of the Development Period, The number of directors shall be specified in the Bylaws
and shall be sufficient to adequately bandle ihe affairs of the Association. Except as otherwise
provided herein, decisions shall be determined by a majority vote of the directors entitled to vote.
The Board may delegate all or any portion of its administrative duties to a managing agent or
officer of the Association, in accordance with the provisions of the Bylaws. All Board offices
shall be open for election at an organizational meeting. The Board shall elect from among its
members individuals to serve as President, Treasurer and Secretary. The term of each officer
shall be one year. Officers may be elected to consecutive terms.

5.6  Authority and Duties of the Board. Subject to the Declarant’s Rights under
Article 4 (Development Period), the Board, on behalf of and acting for the Association, for the
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benefit of the Project and the Owners, shall have all powers and authority permitted to the Board
under this Declaration, including but not limited to the following:

5.6.1 Assessments, Establish and collect regular Assessments (and to the extent
necessary and permitted hereunder, special Assessments) to defray expenses attributable to
carrying out its duties hereunder and maintain an adequate reserve fund for the maintenance,
repair and replacement of those portions of the Common Areas or facilities which must be
maintained, repaired or replaced on a periodic basis, which reserve shall be funded by the above
Assessments,

5.6.2 Services. Obtain the services of persons or firms as required to properly
manage the affairs of the Project to the exient deemed advisable by the Board, including legal
and accounting services, property management services as well as such other personnel as the
Board shall determine are necessary or proper for the operation of the Project, whether such
personnel are employed directly by the Board or are furnished by the managing agent or
management firm,

5.6.3 Utilities. Obtain water, sewer, garbage collection, electrical, telephone,
gas and any other necessary wility service, including utility easements and street highting, as
required for the Common Area.

5.6.4 Insurance. Obtain and pay for policies of insurance-or bonds providing:
(a) Common Area casualty and liability coverage, and
(b)  Fidelity of Association officers and other employees,

Insurance under clauses (a} and (b) shall be in accordance with the requirements set forth
herein.

5.6.5 Common Area Maintenance/Repair. Pay the costs of painting,
maintenance, repair and all landscaping and gardening work for the Common Areas and
improvements located thereon so as fo keep the Project in a good, clean, attractive, sanitary and
safe condition and in full compliance with applicable governmental laws, rules and regulations
and the provisions of this Declaration. Replace and repair the furhishings and equipment for the
Comimon Area as the Board shall determine are necessary and proper.

5.6.6 Maintenance of Rights of Way, Eic. To the extent deemed advisable by
the Board, pay the costs of maintaining and landscaping rights of way, traffic islands and
medians, ot other similar areas which are within or adjacent to the Project boundaries, and which
are owned by or dedicated to a governmental entity, if said governmental entity fails to do so;
provided the Board at its option may require a Lot Owner at the Owner’s expense to maintain
and landscape such areas as are adjacent to such Owner’s Lot.

5.6.7 Fences, To the extent deemed advisable by the Board, pay the cost of
maintaining, repaiting and replacing perimeter and interior fences, if any, and landscaping and
improvements on easements, if any, which are located on or across Lots, provided, the Board at
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its option may require a Lot Owner at the Owner's expense to maintain, repair and reptace such
fences, landscaping and improvements as are adjacent to such Owner’s Lot.

568 Lotand Lot Improvement Maintenance. In the event an Owner of any Lot
or Home in the Project shall fail to maintain the premises and the improvements situated thereon
in accordance with the provisions of this Declaration, the Association, after approval by two-
thirds (2/3) vote of the Board, shall have the right, through its agents and employees, to enter
upon said parcel and to repair, maintain, and restore the Lot and any other improvements erecied
thereon. The cost of such maintenance shall be added to and become part of the Assessment 10
which such Lot or Home is subject.

569 Lien/Encumbrance. The Board may pay any amount necessary to
discharge any lien or encumbrance {evied against the Common Areas or any part thereof which
is claimed to or may, in the opinion of the Board, constitute a lien against the Common Areas,
rather than merely against the interest therein of particular Owners. Where one or more Owners
are responsible for the existence of such lien, they shall be jointly and severally liable for the cost
of discharging it, and any costs and expenses (including court costs and attorney fees) incurred
by the Board by reason of such lien or liens shall be specially charged against the Owners and
the Lots tesponsible to the extent of their responsibility,

5.6.10 Enforce Declaration. Enforce the applicable provisions of this
Declaration for the management and control of the Project.

5611 Materials, Services, etc. Contract and pay for any materials, supplies,
labor or services which the Board should determine are necessary or proper for the enforcement
of this Declaration, including legal, accounting, management or other services, provided that if
for any reason any materials, supplies, labor or services are provided for particular Lots or their
Owners, the cost thereof shall be specially charged to the Owners of such Lots.

5.6.12  Aftorney-in-Fact. Each Owner, by the mere act of becoming an Owner,
irrevocably appoints the Association as his attomey-in-fact, with full power of substitution, to
take such action as reasonably necessary to promptly perform the duties of the Association and
Board hereunder, including but not limited to the duties to maintain, repair and impsove the
Project, to doal with the Project upon damage or destruction, and to secure insurance proceeds.

5.6.13 Borrowing of Funds. In the discharge of its duties and the exercise of its
powers as set forth herein, but subject to the limitations set forth herein, the Board may borrow
funds on behalf of the Association.

5.6.14 Adoption of Rules and Regulation. When and to the extent deemed
advisable by the Board, to adopt reasonable rules and regulations governing the maintenance and
use of the Project and other matters of mutual concem to the Lot Owpers, which rules and
regulations are not inconsistent with this Declaration and the Articles and Bylaws and which
ireat all Owners fairly and on a non-discriminatory basis.
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56.15 Additional Powers of Association. In addition to the duties and powers
of the Association, as specified herein, and elsewhere in this Declaration, but subject to the
provisions of this Declaration, the Association, acting through its Board, shalt have the power to
do all other things which may be deemed reasonably necessary to carry out its duties and the
purposes of this Declaration.

ARTICLE 6
COMMON AREAS

6.1  Description of Common Areas. The fotlowing described tracts and easements are
herein defined as Common Areas:

6.1.1 Entrance, monument and operable gates

6.12 Castlevale lighting and landscaping

6.1.3 Clubhouse (if constructed)

6.1.4 Streets and walkways

6.1.5 Road frontage improvements including street and walkway maintenance
6.1.6 [Irrigation system

6.1.7 Utilities in Common Areas

6.1.8 Community mailboxes.

6.1.9 All perimeter fencing

6.1.10 Stormwater facility

62  Title To Common Areas. Declarant shall cause fee simple title to the Common
Areas to be conveyed to the Association, free and clear of monetary liens, no later than the date
of the expiration of the Development Period, and the Association shall unconditionally accept fee
title to the Common Areas from Declarant on such date.

63  Private Streets. All strects designated on the recorded plat are Common Areas
and privately managed and maintained. The strects do not meet the standards under the City of
Yakima public street system as of the date of recording the plat. In order for the City of Yakima
to accept a dedication of the streets as public streets, the streets must be constructed to such

standards at the expense of the Declarant during the Development Perjod or the Association
thereafter,

CATALYSS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 13
PDIXAIZ804720000MLAC 5452096.9 ,

Yaklma County Auditor File # 7910983 Page 14 of 65




64 Owner’s Useof Common Areas. Each Owner shall have the benefit of the
Common Areas which shall be appurtenant to and shall pass with the title to every Lot subject to
the following provisions:

6.4.1 The right of the Association to adopt reasonable rules governing the use of
the Common Areas and the personal conduct of persons authorized to use said areas, and to
establish appropriate penalties for the violation of those rules.

6.42 The right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority or utility for the purpose for which said Common
Areas were constructed and reserved. No such dedication or transfer shalt be effective unless an
instrument agreeing to such dedication or transfer approved by sixty-seven percent (67%) of the
Owners and recorded in the Official Records of Yakima County, Washington, Notwithstanding
the foregoing, the Board shall have the authority to grant easement rights to municipal
corporations or utility companics across Common Areas or portions thereof without first
requiring approval or agreement of the Owners of the Association as set forth herein.

6.43 The right of the Association to suspend the right to the use of Common
Areas by any Owner (including the Owner's family members, guests or tenants) for any period
during which an assessment against the Owner’s Lot remains unpaid ot for a period during

which an infraction of published rules and regulations against the Owner’s Lot remains non-
compliant,

6.44 The right of the Association to charge reasonable fees for the
improvement, repair, or maintenance of improvements situated upon the Common Areas.

65  Delegation of Use. Any Owner may delegate his right of erjoyment to the
Common Areas and facilities to the members of the Ovmner’s family, tenants, or guests, subject to
the limitations set forth in this Declaration and in the Bylaws and rules and regulations.

6.6  Association fo Maintain. The Association shall maintain the Common Areas and
Common Area Facilities, which shall be paid for through Assessments as provided in Section 7.6
below. The Association may enter into contracts for the maintenance and repair of any area or
facility to be maintained by the Association. The Association’s maintenance obligations shall
include the foliowing:

6.6.1 The private roads and walkways for purposes of ingress, egress and
utilities described as storm water management System of the Property.

6.6.2 Landscaping to include Castlevale Rodd frontage, street rights-of-way and
entrance areas.

6.6.3 The storm water facilities and implementation of a pollution source
control plan, if adopted, together with compliance of any storm water prevention management
practices, which agreement and plan may be entered into between the Declarant and any
appropriate regulatory agency having jurisdiction.
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6.64 Landscaping and any improvements in the Common Areas or on
easements for the benefit of all Owners such as the entrance monument and gates/entrance area,
the irrigation or sprinkling systems serving the Common Areas as constructed by the Declarant,
the mailbox designated area, and any street lighting, sidewalks, curbs, park amenities, mailboxes,
parking areas and gutters or similar facilities constructed by the Declarant,

6.6.5 All perimeter fencing constructed by the Declarant.
6.6.6 The front yard of each Lot after a residence has been constructed thereon.
6.6.7 The Clubhouse (if any), after the completion of all Phases.

6.6.8 The cost of all utilities, including electrical and water which are serving
and maintaining the Common Areas.

6.6.9 The costs of liability and casualty insurance as required by Section 13.1
below.

6.6.10 Any other expense which shall be designated as a Common Area
expense in the Declaration or which shall be designated as a homeowner’s expense as a
requirement for plat approval or may be designated as a Common Area expense from time to
time by the Association.

6.6.11 The Association shall repair any damage to the individual Lots resulting
from defects in the Common Areas.

6.7 Delegation to Manager. The Board of Directors may delegate any of its
managerial duties, powers or functions to a Manager, provided that any management agreement
shall be terminable by the Association for cause upen thirty (30) days’ written notice, and the
term of any such agreement may not exceed one year provided that, after Board review and by
agreement of the parties, it may be renewed for successive one-year periods. The members of
the Roard of Directots shall not be liable for any omission or improper exercise by the Manager
of any duty, power or function so delegated by written instrument executed by a majority of the
Board of Directors,

6.8  Extraordinary Use Expenses. If damage to any Common Areas or Common Area
Facility is directly attributable to an Owner or the family members, invitee, tenant, or guest of an
Owner, then that Owner shall repair such damage or destruction upon demand by the Association
at such Owner’s sole expense and without a right of reimbursement. If an Owner fails to repair
such damage timely, the Association shall have all rights of enforcement and remedies set forth
under this Declaration.

69  Street Repair, Maintenance and Cleaning. All Builders or Owners shall use due
diligence to avoid placing unnecessary dirt, debris, and any other material washing onto or
depositing on the streets as a result of any construction activities and cach Builder or Owner shall
be responsible for keeping the strects clean of any such debsis, dirt and material. In addition, all
Builders or Owners shall use due diligence to avoid causing any damage to the street or
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sidewalks. All streets and sidewalks and other improvements constructed by the Declarant as a
condition for obtaining plat approval shall remain in the same condition as they were as of the
date of final plat approval. Any Builder or Owner who violates the provisions of this paragraph
shall reimburse the Declarant upon request for any expenses incurred by Declarant. In the event
any Builder or Owner does not pay the same within fourteen (14) days of written request, then
the Declarant shall have a lien against the property of said Builder or Owner to secure payment
of said reimbursement. In the event it cannot be determined which Builder or Owner was
responsible for the violation of the above-referenced provisions, the Association shall reimburse
the Declarant for any expenses incurred by the Declarant. Notwithstanding of any other
provision in this Declaration to the contrary, this paragraph can only be amended by Declarant
during the Development Period. '

6.10 Maintenance of Storm Drain System. All Builders or Owners shall prevent any
deleterious materials from washing into or being put into the storm water drain system as a result
of construction activities conducted by the Builder or Owner which would include any sediment,
cement slurry, or any other material washing off of or coming off of any Lot upon which a
Builder or Owner is constructing a residence or engaging in other construction activities, In the
ovent of a violation of this Section 6.10, the responsible Builder or Owner shall pay a
maintenance charge to the Association (or Declarant if during the Development Period) in an
amount 1o be determined by the Association (or Declarant) but not to exceed $500.00 for each
such violation by a Builder or Owner. In addition, each Builder or Owner agrees to reimburse
the Association {or Declarant) from any costs or charges incurred in copnection with the cleaning
and maintenance of the storm water system as a result of any violation of this Section. Further,
the responsible Builder or Owner shall indemnify, defend and hold harmless the Association (or
Declarant) from any and all clairms, penalties or liabilities that may be brought by any regulatory
agency, municipality, or other third party. If more than one Builder or Ovmer is responsible for
such claims, penalties or liabilitics, each shall be jointly and severally liable to the Association
(or Declarant). Any Builder or Ownet who violates the provisions of this paragraph shall
reimburse the Declarant within fourteen (14) days of written request for any expenses incurred
by the Association (or Declarant). In the event any Builder or Owner fails to timely pay the
same upon demand, then the Association (or Declarant) shall have a lien against the property of
said Builder or Owner to secure payment of said reimbursement. In the event it cannot be
determined which Builder or Owner was responsible for the violation of the above-referenced
provisions, the Association shall reimburse the Declarant for any expenses incurred by the
Declarant. Notwithstanding any other provision in this Declaration to the contrary, this paragraph
can only be amended by Declarant during the Development Petiod.

6.11  Street Trees. The Association shall maintain trees planted by the Declarant either
within the street right-of-way or on Lots as a condition for obtaining final plat approval. In the
event any such tree is removed or damaged, the Association shall immediately replace the tree or
reimburse the Declarant for the cost of replacing such tree. Notwithstanding any other provision
in this Declaration to the contrary, this paragraph can only be amended by Declarant during the
Development Period.

6.12 Insurance. Nothing shali be done or kept in any Common Areas which will
increase the rate of insurance on the Common Areas or other Lots or improvements without the
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prior written consent of the Board. Nothing shall be kept in any common area which will result
in cancellation of insurance on any part of the Common Areas or which would be in violation of
any laws or ordinances.

6.13  Alteration of Common Aress. Nothing shall be altered or constructed in or
removed from any Common Areas except upon prior written consent of the Board. There shall
be no construction of any kind within the Common Areas except that community improvements
may be constructed if sixty-seven percent (67%) of Ownets approve: (2) the constraction of such
improvements; and (b) assessment for such improvements. Also, any such improvements shall
be subject to all permits issued by applicable governmental agencies. This Section 6.13 shall not
limit or prohibit Declarant (no Owner’s consent shall be necessary) during the Development
Period from constructing or altering any such improvements to any common area, which
Declarant in Declarant’s sole discretion, deems for the benefit and enhancement of the Common
Areas.

6.14 Dumping in Common Areas ot Easements. No trash, construction debris, or
waste, plant or grass clippings or other debris of any kind, nor any hazardous waste (as defined
in federal, state or local law ot regulation) shall be dumped, deposited or placed on any Common
Areas or easements. The Declarant (during the Development Period) and the Board thereafter,
shall retain the rights for enforcement and initiation of penalties for violations of this policy.

6.15 Landscaping and Fencing. No permanent structures or landscaping of any kind,
including fences, walls or shrubs, may be built or placed within any right-of-way easements or
other easements as delineated on the plat except as deemed appropriate by the Board. This
prohibition shall not apply to the landscaping and any improvements in the Common Areas
installed by the Declarant during the Development Period or to landscaping of front ot side yards
of Lots extending to the edge of the curb or sidewalk, This section shall not prohibit the
Association, after the Development Period, from installing the following:

6.15.1 Additional improvemenis or landscaping within the designated Common
Areas,

6.15.2 Fences as may be otherwise allowed in this Declaration.

6.15.3 Landscaping on private lot areas encumbered by utility easements not
otherwise restricted in this Declaration.

6.16 Management. Each Owner expressly covenants that the Declarant, during the
Development Period, and the Board thereafter, may delegate all or any portion of management
authority 1o a Manager or officer of the Association and may enter into such management
contracts or other service contracts to provide for the maintenance of the Common Areas and any
portion thereof. Any management agreement or employment agreement for maintenance or
management may be terminable by the Association without cause upon not more than ninety (90)
days* written notice thereof. (However, this shall not be applicable if the agreement provides for
any other specific termination.) The tesm of any such agreement shall not exceed one year, but
the term may be renewed annually by the Board in its sole discretion. Each owner is bound to
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observe the terms and conditions of any management agreement or employment contract, all of
which shall be made available for inspection by any Owner upon request. Any fees or salary
applicable to any such management employment or service agreement shall be assessed to each
Owner as part of the common expense,

ARTICLE 7
ASSOCIATION FINANCES & ASSESSMENTS

7.1  Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of the management, improvement, repair and maintenance of the
Common Areas, the services and facilities related to the use and enjoyment of said areas, for the
payment of insurance premiums on the Common Areas, for the maintenance of other areas as
provided for in this Declaration and any other expense approved by the Association as a
Cormaon Area expense. Assessments as provided for herein shall be paid on a regular or
periodic basis as determined by the Board of Directors.

29  Association’s Annual Budget. At least sixty (60) days before the beginning of
each year, the Board shall prepare a budget of the estimated expenses of the Association for the
coming year. The estimated expenses in the budget of the Association shall include the
estimated operating expenses of the Association, an operating reserve (at the discretion of the
Board), and a contribution to the Reserve Account determined in accordance with the terms of
Section 7.5 below. The budget shall also reflect the sources and estimated amounts of funds
needed to cover such expenses, which may include any surplus to be applied from prior years,
any income expected from sources other than assessments levied against the Lots, and the
amount estimated to be generated through the levy of assessments against Lots, Finally, the
budget shall differentiate between expenses applicable to all Lots versus expenses applicable to
some, but nof ail, Lots.

72.1 Estimated operating expenses and Reserve Account Assessments
applicable to atl Lots shall be allocated among such Lots as Base Assessments pursuant to
Scction 7.3 below, while estimated operating expenses and Reserve Account Assessments
applicable to some, but not all Lots, shatl be allocated among the affected Lots as Specific
Assessments pursuant to Section 7.7 below.

722 Within thirty (30) days after adopting the annual budget, the Board shall
set a date for a meeting of the Owners to consider ratification of the budget and send notice of
such meeting to the Owners in accordance with the Bylaws. Such notice shall include &
summary of the budget consistent with RCW 64.38.025(4), including;:

(a)  The current amount of annual Base Assessments budgeted for
contribution to the Reserve Account (as defined in Section 7.5 below), the recommended
contribution rate from the Reserve Study (as defined in Section 7.5 below), and the funding plan
upon which the recommended Reserve Account Assessments (as defined in Section 7.5.3 below
below) is based;
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(b)  If additional Base Assessments, Special Assessments or Specific
Assessments are scheduled to be imposed, the date such assessments are due, the amount of the
assessments per cach owner per month or yeat, and the purpose of the assessments;

()  Based upon the most recent Reserve Study and other information,
whether currently projected Reserve Account balances will be sufficient at the end of each fiscal
year to meet the ‘Association's obligation for major mamntenance, repair, or replacement of
reserve components during the next thirty (30) years;

{d)  1f Reserve Account balances are not projected to be sufficient,
what additional Reserve Account Assessments of Special Assessments may be necessary to
ensure that sufficient Reserve Account funds will be available each year during the next thirty
(30) years, the approximate dates such assessments may be due, and the amount of the Reserve
Account Assessments or Special Assessments per Owner per month or year;

(¢)  Tbe estimated amount recommended in the Reserve Account at the
end of the current fiscal year based on the most recent Reserve Study, the projected Resetve
Account cash balance at the end of the current fiscal year, and the percent funded at the date of
the latest Reserve Study;

(i  The estimated amount recommended in the Reserve Account based
upon the most recent Reserve Study at the end of each of the next five (5) fiscal years, the
projected Reserve Account cash balance in each of those years, and the projected percent funded
for each of those years; and

If the funding plan approved by the Association is implemented,
the projected Reserve Account cash balance in each of the next five (5} fiscal years and the
percent funded for each of those yeas.

723 Unless the Owners holding a majority of the votes in the Association vote
to reject the budget, the budget is ratified, whether or not 2 quorum is present at the meeting, If
the Board fails to adopt a budget or if the Owners vote to reject the budget, then the last adopted
and ratified budget for the Association shall continue in effect until a new budget is approved by
the Board and ratified by the Owners.

7.2.4 The Board may revisc the budget and adjust the assessments levied
pursyant thereto from time to time during the year, subject to the same notice and ratification
procedures set forth above.

73 Initial Assessments. At the closing on the initial sale of a Lot o an Owner other
than Declarant or a Builder, the Owner shall make a one-time working capital contribution to the
Association in the amount of Three Hundred Dollars ($300).

74  Base Assessments.

7.4.1 Upon determining the total amount of income required to be generated
through the levy of Base Assessments as provided in Section 7.2 above, the Association shall
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allocate such amount equally among all Lots subject to assessment (as determined by Section 7.8
below) on the effective date of the budget. The amount allocated to each Lot shall then be levied
as a Base Assessment.

7.4.2 Declarant may, but is not obligated to, reduce the Base Assessment for any
fiscal year by payment of a subsidy, which may be either a contribution, an advance against
future assessments due from Declarant (if any), or a loan, as determined by Declarant in its sole
discretion. Any such subsidy shail be disclosed as a line item in the income portion of the
budget. Payment of such subsidy in any year shall not obligate Declarant to continue payment of
such subsidy in future years, unless otherwise provided in a written agreement between the
Association and Declarant.

743 Declarant may increase the Base Assessment as set forth above may be
increased during the Development Period to reflect (1) maintenance costs; (2) repaid costs; or (3)
plat management costs, All increascs during the Development Period must directly reflect
increases in the above-cited costs. During the Development Period, the Declarant or the
Developer shall also have the authority to reduce the monthly assessments if economic data
support such a reduction.

1.5 Replacement Reserve Assessments.

7.5.1 Asa part of any Annual Assessment, the Board shall obtain from Ovmers
contributions for a Reserve Account established for all items of property included within the
Common Areas which will normally require major maintenance, repair or teplacement, in whole
or in part, within thirty (30) years; provided, however, that the Reserve Account need not include
items that could reasonably be funded from Base Asscssments or Specific Assessments or other
funds or accounts of the Association, or items for which the Owners (and not the Association)
are responsible for maintenance, repair and replacement under the terms of the Governing
Documents.

757 The Declarant shall conduct an initial reserve study (a “Reserve Study™)
to determine the Reserve Account requirements. The Reserve Study shall comply with the
requirements of RCW 64.38.070 and include:

(a) A reserve component list, including any reserve component that
would cost more than one percent (1%) of the annual budget of the Association not including the
Reserve Accomnt, for major maintenance, repair, or replacement. If one of these reserve
components is not included in the Reserve Study, the Reserve Study should provide commentary
explaining the basis for its exclusion. The study must also include quantities and estimates for
the usefu} life of each reserve component, remaining useful life of each reserve component, and
current major maintenance, repair, or replacement cost for each reserve component;

(b)  The date of the Reserve Study, and a statement that the Reserve
Study meets the requirements of RCW 64.38.070;

(¢)  One of the following designed levels for Reserve Study performed:
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6] Level I: Full Reserve Study funding analysis and plan;
(ity  Level II: Update with visual site inspection; or
(iii)  Leve! HI: Update with no visual site inspection,

(@  The Association's Reserve Account balance;

()  The percentage of the fully funded balance that the Reserve
Account is funded;

4] Special Assessments already implemented or planned;
(g) Interest and inflation assumptions;

(h)  Current Reserve Account Assessments for a full funding plan and
baseline funding plan;

0] Reserve Account Assessments for a full funding plan to achieve
one hundred percent (100%) fully funded reserves by the end of the 30-year study period,
baseline Reserve Account Assessments to maintain the Reserve Account batance above zero
throughout the 30-year study period without Special Assessments, and Reserve Account
Assessments recommended by the reserve study professional;

G A projected Reserve Account balance for thirty (30) years and a
funding plan to pay for projected costs from that Reserve Account balance without reliance on
future unplanned Special Assessments;

. (k) A statement on whether the Reserve Study was prepared with the
assistance of a reserve study professional; and

()] The following disclosure: "This reserve study should be reviewed
carefully, It may not include all common and limited common element componenis that will
require major maintenance, repair, or replacement in future years, and may not include regular
contributions to a reserve account for the cost of such maintenance, repair, or replacement. The
failure to include a component in a reserve study, or to provide contributions to a reserve
account for a component, may, under some circumstances, reguire you to pay on demand as a
special assessment your share of common expenses for the cost of major maintenance, repair, or
replacement of a reserve component."

(m) The Board shall thereafter conduct a Reserve Study at least once
every three (3) years.

7.5.3 Contributions to the Reserve Account {“Reserve Account Assessments™)
shall be in an amount (i} initially determined by Declarant based upon the results of the initial
Reserve Study and (ii) thereafter by the Board from time to time based on the results of the most
recent Reserve Study. Reserve Account Assessments shall be allocated to Lots pursuant to
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Section 7.3 (Base Assessments) and Section 7.7 (Specific Assessments) of this Declaration, as
applicable, and shall be paid to the Association monthly, quarterly or annually as determined by
the Board.

7.5.4 Reserve Account Assessments paid into the Reserve Account are the
property of the Association and are not refundable to sellers or Owners of Lots. The Reserve
Account must be a separate account holding only Reserve Account Assessments and other funds
intended to be used for the same purpose maintained a federally insured bank or other depository
institution with branches in Washington, and any funds in the Reserve Account may be expended
only for the purposes for which the Reserve Account was established as described above.

7.5.5 Upon termination of the Development Period, the Board may withdraw
funds from the Reserve Account to pay for unforescen or unbudgeted costs that are unrelated to
maintenance, repair, or replacement of the reserve components if the Board record any such
withdrawal in the minute books of the Association, causes notice of any such withdrawal to be
hand delivered or sent prepaid by first-class United States mail to the mailing address of each
Owner, and adopts a repayment schedule not to exceed twenty-four (24) months, unless the
Board determines that repayment within twenty-four (24) months would impose an unreasonable
burden on the Owners. Payment for major maintenance, repair, or replacement of the reserve
components out of cycle with the Reserve Study projections or not included in the Reserve Study
may be made from the Reserve Account without meeting the notification or repayment
requirements under this Section.

7.5.6 At any time after the second (2") year after the termination of the
Development Period, future replacement reserve assessments for the Reserve Account may be
increased or reduced by the vote of Owners of Lots representing sixty-seven percent (67%) of
the Owners.

7.5.7 Nothing in this Section 7.5 prohibits the prudent investment of Reserve
Account funds, subject to any constraints imposed by the Board or the Governing Documents.

7.6  Special Assessments.

7.6.1 In addition to the Base Assessments authorized above, the Board may lovy
“Special Assessments” against an Owner or all Owners in the following manner for the
following purposes:

(i) To correct a deficit in the operating budget, by vote of a
majority of the Board,

(iiy  To collect additional amounts necessary to make repairs or
renovations to the Common Areas or Common Area Facilities if sufficient funds are not
available from the operating budget or Reserve Account, by vote of & majority of the Board; and

(i)  To make capital acquisitions, additions or improvements,
by vote of Owners holding at least sixty-seven percent (67%) of the voting rights of the
Association;
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@v)  To repair or replacement of existing Common Areas ot
Common Area Facilities, by approval of a majority of the Owners eligible to vote.

76.2 Special Assessments shall be imposed against all Lots in the same
propottion as Base Assessments as provided in Section 7.3 above.

763 Declarant shall not be obligated to pay any Special Assessments on its
unimproved Lots.

7.6.4 Special Assessments shall be made based upon the estimated cost of such
work, prior to the work’s commencement, provided such estimate has been provided by a
licensed contractor retained by the Board for the purpose of such estimate.

7.7  Specific Assessments. The Board may levy “Specific Assessments” against
particular Lots for expenses incurred by the Association to provide special benefits or
services: (i) on request of the Owner of a Lot; (ii) pursuant to the Association’s maintenance
obligations for specific Lots; (iii) made necessary by the conduct of the Owner or its
licensees, family, occupants, guests; ot (iv) necessary to bring the Lot into compliance with
this Declaration, the Articles, the Bylaws or Rules and Regulations. Specific Assessments
may be levied under (jii) and (iv) above only after notice to the applicable Owners and an
opportunity for a hearing before the Board or its duly appointed representative.

1.8 Commencement of Asscssments,

78.1 Base Assessments and Specific Assessments. Declarant shall pay all
operating expenses of the Association until Declarant elects to assess the Lots for Base
Assessments and Specific Assessments as provided herein. The date of commenccment of Base
Assessments and Specific Assessments on the Lots (excluding any Lots owned by Declarant or a
Builder, which shall be exempt as provided below) shall be determined by Declarant.

7.82 Exemption. Any Lot owned by Declarant or a Builder is exempt from the
payment of Base Assessments and Specific Assessments, Base Assessments and Specific
Assessments shall commence as 1o a Lot owned by Declarant or a Builder on the date the Lot is
conveyed to an Owner other than Declarant or a Builder.

783 Reserve Account Assessments. Reserve Account Assessmenls COmMmence
as to a Lot as of the date Declarant or 2 Builder conveys the Lot to an Owner other than
Declarant or a Builder. Declarant and Builders are exempt from the payment of Reserve
Account Assessments.

784 All Other Assessments. Special Assessments and Initial Assessments
shall commence as 1o a Lot as of the date Declarant or a Builder conveys the Lot to an Owner
other than Declarant or a Bujlder. Declarant and Builders are exempt from the payment of
Special Assessments and Initial Assessments.

79 Obligation for Assessments.
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701 Personal Liability. Each Owzer, by accepting a deed for his, her or their
Lot, is deemed to covenant and agree to pay all assessments authorized in this Declaration or
other Goveming Documents. All assessments, together with interest, fines and late charges as
determined by Board resolution, and collection costs (including reasonable attorneys’ fees), shall
be the personal obligation of each Owner and a lien upon each Lot until paid in full. Upon
transfer of title to a Lot, the grantee shall be jointly and severally liable for any assessments and
other charges due at the time of conveyance. The Association may sue any person liable for
unpaid assessments and other charges authorized hereunder without foreclosing or waiving the
lien securing the same.

7972 Non-Waiver. Failure of the Board to fix assessment amounts or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification or
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay Annual Assessments on the basis of the last year for which an assessment was
made, if any, until a new budget becomes effective and a new assessment is levied pursuant
thereto. Any such budget may include as an expensc item any shortfall in amounts previously
collected.

793 No Exemption or Set-Off. No Owner may exempt himself from liability
for assessments by non-use of the Common Areas, abandonment of his or her Lot, or any other
means. The obligation to pay assessments is a separate and independent covenant on the part of
each Owner. No diminution or abatement of assessments or set-off shall be claimed or allowed
for any alleged failure of the Association or Board to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repaits ar
improvements, or from any other action it takes.

7.10 Lien for Assessments.

710.1 Liens, The Association shall have a lien against each Lot to secure
payment of delinquent assessments, as well as interest, fines and late charges as determined by
Board resolution, and collection costs (including reasonable attorneys’ fees), Such lien shall be
superior to all other liens, except (a) liens for real estate taxes and assessments and other levies
which by law would be superior; and (b} the lien of any recorded first mortgage made in good
faith and for value. Such lien, when delinquent, may be forcelosed in the same manner a3 a
construction lien or as otherwise provided by applicable law after the Association records a
notice of lien against the delinquent Lot in the Official Records of Yakima County, Washingion.

7102 Association Bid. The Association may bid for the Lot at the foreclosute
sale and acquire, hold, lease, mortgage and convey the Lot. While a Lot is owned by the
Association following foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no
assessments shall be levied on it; and (c) each other Lot shall be charged, in addition to usual
assessments, its pro rata share of the assessments that would have been charged to such Lot had
it not been acquired by the Association.

7.103 Effect of Conveyance and Foreclosure. Sale or transfer of any Lot shall
not affect the assessment lien or relieve such Lot from the lien for any subsequent assessments.
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However, the sale or transfer of any Lot pursuant to foreclosure of a first mortgage or a deed in
liet of foreclosure for the benefit of any first mortgagee shall extinguish the lien of such
assessments on the Lot as to payments which became due prior fo the sale or transfer. The
unpaid assessments shall then become common expenses of all Owners, including the first
mortgagee and any purchascr at the foreclosure sale or from a first mortgagee. No sale or
transfer of any Lot pursuant to foreclosure of a first mortgage or a deed in lieu of foreclosure for
the benefit of any first mortgagee shall relieve such Lot from liability as to any assessments
thereafter becoming due or from the lien thereof. Notwithstanding the foregoing, no sale or
transfer of any Lot pursuant to a mortgage foreclosure or a deed in lieu of foreclosure for the
benefit of any first mortgagee shall be deemed to extinguish any mortgage or lien which the
Assaciation has itself placed upon any property owned by the Association.

711 Enforcement of Assessments.

7.11.1 Late Fees. The Board, in its reasonable discretion, may from time to
time adopt resolutions 1o set the terms and conditions of a collections policy in compliance with
Fair Credit Regulations. If any assessment is not paid within ten (10) days after its due date, the
assessment shall bear interest from such date at twelve percent (12%) per year or, in the event
that twelve percent (12%) exceeds the maximum amount of interest that can be charged by law,
then the highest permissible rate as provided for by law. A late charge established by the Board
shall be charged for any unpaid assessment more than ten (10) days past due. Each Owner
hereby expressly grants to the Association, or its agents, the authority to bring all actions against
each Owner personally for the collection of such assessments as a debt and to enforce lien rights
of the Association by all methods for the enforcement of such liens, including foreclosure by an
action brought in the name of the Association, and such Owner hereby expressly grants to the
Association the power of sale in connection with such liens. The liens provided for in this section
shall be in favor of the Association, and shall be for the benefit of the Association. The
Association shall have the power to bid at a foreclosure sale and to acquire, hold, lease, mortgage
and convey any Lot obtained by the Association.

7.11.2 Fines, Any fines levied by the Association as established by the Board
pursuant to Chapter 64.38 Revised Code of Washington (or successor statute authorizing the
imposition of fines) shall be treated as an assessment of the Owner fined, and may be collected
by the Association in the manner described in this Declaration for the collection of assessments;
however, that fines (but not interest or late fees) for violation of this Declaration or other
Governing Documents may not be imposed against an Owner or such Owner’s Lot until the
Owner is given an opportunity for a hearing. The Association reserves the right to apply
payments received by an Owner first to late charges and accrued interest for latc payments,
second to unpaid fines and third to Assessments then due.

7.11,3  Acceleration of Assessments. If an Owner is delinquent in payment of
any assessment or installment on any Assessment, the Association, on not less than ten (10}
days® written notice to the Owner, may accelerate the due date of the full annual assessment for
that fiscal year and all future installments of any Special Assessments.
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7.11.4 Enforcement of Assessments. The Board may take such action as is
necessary, including the institution of legal proceedings, to enforce the provisions of this Article
7. In the event the Board begins an action to enforce any such rights, the prevailing party shall

be entitled to its reasonable attorney’s fees, costs and expenses incutred in the course of such
enforcement action as provided in this Declaration.

712 Centificate of Payment. The Declarant, during the Development Period, and the
Board after the Development Period shall, upon written demand, furnish a certificate in writing
setling forth whether or not the assessment on a specified Lot has been paid. A reasonable
charge may be made for the issuance of the certificate. Such certificate shall be conclusive
evidence of payment of any assessment.

713 Reallocation Upon Annexation of Additional Property. When Additional
Property is annexed to the Project pursuant to Article 19 (Annexation and Conversion), the
Association shall, within sixty (60) days after the annexation, recompute the budget for the
Association based on the additional Lots, Common Arcas and Common Arca Facilities, and
recompute all applicable assessments for each Lot. Newly annexed Lots shall be subject to
assessment from the time of annexation of the Lots to the Project, unless a later date is provided
clsewhere in this Article 7 (e.g., Lots owned by Declarant or a Builder, which are generally
exempt from assessments). The Association shall send notice of any applicable assessment to
the Owners of newly annexed Lots not later than sixty (60) days after the annexation ot with the
next occurring Annual Assessment, whichever is sooner. Assessments shall be due and payable
on or before a date set forth in the notice, which shall be not less than thirty (30) days after the
date the notice is mailed to the new Owners or at such other time or times as the Association may
specify in the notice in accordance with this Declaration or the Bylaws. If additional property is
annexed to the Project during the Association's fiscal year, the Association shali send notice of
the recomputed assessment and any additional assessmentls owed to the Owners of the Lots
which were within the Project prior to the annexation, and the Assaciation shall collect such
recomputed additional assessments from such Owners. Notice of the adjustment in the
assessments shall be sent to such Owners not later than sixty (60) days after the annexation or
with the next occurring Annual Assessment, whichever is sooner. To the extent that any
adjustment results in a credit with respect to assessments payable by an Owner, such credit shall
be applied toward the next occurring payment or payments of the applicable assessment.

ARTICLE 8
ARCHITECTURAL CONTROL

8.1  Appointment. The Architectural Control Committee (the “ACC™) shall consist of
no more than three (3) persons. Each member shall hold office until he or she resigns, is
removed or until a successor has been qualified and appointed. Declarant shall have the
authority to remove and appoint the members of the ACC during the Development Period.
Thereafter, the members of the ACC shall be appointed by the Board.

82  Duties. The ACC shall have the authority to review and act upon Owners’
proposals to construct, alter or modify any structure ot landscaping on the Property and to
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perform other duties as set forth in this Declaration. 'The members of the ACC may delegate
their duties to any one member subject to approval of the Board.

83  Adoption of Design Guidelines. The ACC shall bave the authority to adopt and
amend “Design Guidelines” to be applied in its review of plans and specifications in order to
further the intents and purposes of this Declaration and any other covenants or restrictions
covering the Property. If such guidelines are adopted, they shall be provided to all Owners.

8.4 Procedures for ACC Approval.

84.1 Approval of Plans Required. None of the following actions may be taken
until plans and specifications for the same have been approved in writing by the ACC.

(a)  The comstruction or ereciion of any building, fence, wall or other
structure, swimming pool or hot tub, including the installation, erection, or construction of any
solar collection device.

(b)  Exterior colors.

(¢)  The remodeling, repainting, reconstruction, or alteration of any
road, driveway or other structure.

(d)  The landscaping plan for any Lot.
(¢)  The grading and drainage plan for any Lot.

Any such actions which have been approved shall only be taken in conformity with the plans and
specifications actually approved by the ACC, and no changes in or deviations from the approved
plans and speciftcations shall be made without the prior written approval of the ACC.

842 ACC Review. Any person wishing to take any of the actions described
above shall submit to the ACC two sets of plans and specifications which meet the following
requirements:

(@) Plans for the construction or modification of any building, fence,
exterior wall, or other structure shall include building elevation plans, a detailed site plan, the
exterior color scheme, proposed outdoor lighting, proposed landscaping, and shall show and
otherwise identify any special needs or conditions which may arise or result from the installation,
erection, or construction of any solar collection device. At the request of the ACC, the person
submitting such plans shall locate stakes on the Lot which indicate the corpers of the proposed
structure. The plans for the first structure to be located on a Lot shall include a landscaping plan.

(b)  Approval of such plans and specifications shall be evidenced by
written endorsement of the ACC on such plans and specifications, one copy of which shall be
delivered to the Owner of the Lot upon which the proposed action is to be taken. The ACC shall
not be responsible for any structural defects in such plans or specifications or in any building or
structure erected according to such plans and specifications. The ACC shall approve,
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disapprove, or require further information or changes within thirty (30) business days from the
date the completed plans and specifications are submitted to the ACC,

843 Criteria for Approval. Approval of plans and specifications may be
withheld or conditioned if the proposed action is at variance with this Declaration, Articles of
Incorporation, the Bylaws, or Rules and Regulations, or Design Guidelines. Approval may also
be withheld or conditioned if, in the opinion of the ACC, the proposed action will be detrimental
to the community or to any other Owner, because of the grading and drainage plan, location of
the improvement on the Lot, color scheme, finish, design, proportions, size of home, shape,
height, style, materials, outdoor lighting proposed, or landscaping plan, or impact on privacy.

8.44 Conformity with Approved Plans. It shall be the responsibility of the
ACC to determine thal work has been completed in accordance with the plans as submitted and
approved. Such determination must be made within sixty (60) days of the completion of the
work. If the ACC shall determine that the work does not comply with the plans and
specifications as approved, it shall notify the Ownet within the 60-day period, and the Owner,
within such time as the ACC shall specify, but not less than thirty (30) days, shall either remove
or bring the work into compliance with the plans and specifications as approved or take such
other steps as the ACC shall designate.

8.4.5 Submission of Plans. Before the initiation of construction of any
improvement upop any Lot, the Owner thereof shall first submit to the ACC a complete set of
plans and specifications for the proposed improvements. Plans shall include elevation drawings,
design plans, specifications of materials and exierior colors, and any other information deemed
necessaty by the ACC for the performance of its function pursuant to the procedure outlined in
the Design Guidelines. In addition, the Owner shall submit the identity of the individual or
company intended to perform the work and projected commencement and completion dates.

84.6 Plan Review Fees. The ACC may employ engineers, architects, and other
professionals to review plans and take other actions as designated by the ACC. In such event,
the Owner shall be responsible for reimbursement of customary fees incurred by the ACC for
such professionals as a condition for ACC approval.

8.4.7 Approval Neot Required for Declarant, Notwithstanding any other
provision of this Declaration, the approval of the ACC shall not be required for action taken by
Declarant to develop any of the Lots or Common Areas.

85  Meeting; Compensation. The ACC shall meet as necessary to properly perform
its duties, and shall keep and maintain a record of all actions taken at the meelings or otherwise.
Unless authorized by the Board, the members of the ACC shal not receive any compensation for
their basic services. However, if time in excess of five (5) hours is required for the review and
approval of any proposal, the Owner submitting the proposal shall pay a fee for the additional
time based upon customary architectural fees in the area, as established by the Board, All
members shall be entitled to reimbursement for reasonable expenses incurred in connection with
the performance of ACC duties.
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86 Limited Review; Nonwaiver. Any review made by the ACC is limited to
compliance with the intent of the Declaration and Design Guidelines adopted by the ACC . The
review and approval made by the ACC is not to be construed as superseding, replacing, or
modifying any review, approval, or permit required by any local, state or federal jurisdictional
agencies. It is the applicant’s responsibility to obtain and comply with any permits that may be
required by any local, state, or federal jurisdictional agency. Actions by the ACC approving or
disapproving of any plans, drawings or specifications shall not be a waiver of the right of the
ACC to approve or disapprove any similar plan, drawing, or specification.

87  Immunity of ACC Owners. Neither the ACC nor any of jts members shall be
liable to the Association or to any Owner for any damage, loss or prejudice resulting from any
action taken in good faith and without malice on a maiter submitted to the ACC for the approval
or disapproval of any such matter. The Association shall defend any action brought against the
ACC or any member thereof arising from acts or omissions of the ACC committed in good faith
and without malice.

33 General Architectural Control Provisions.

8.8.1 Building Materials.

{a) All Dwellings constructed on a Lot shall be built of new materials,
with the exception of “décor” items such as used brick, weathered planking, and similar items.
The ACC will determine if a used material is a “décor” item. In making this determination, the
ACC will consider whether the matetial harmonizes with the aesthetic character of the other
Dwellings within the Property and whether the material would add to the attractive development
of the Property.

(b)  The exteriot of all improvements on any Lot shall be designed,
built, and maintained in such a manner as to blend in with the natural surroundings and
landscaping within the Property. Exterior colors must be approved by the ACC. Exterior txim,
feaces, doors, railings, decks, caves, gutters, and the exterior finish of garages and other
accessory buildings shall be designed, built, and maintained to be compatible with the exterior of
the structure they adjoin.

In all cases, Owners shall obtain approval from the ACC to change the exteriot colors or
materials of any structure on the Property.

882 Roofs. Roofing materials shall be of a minimum of a 30-year watranty in
such color and style as may be approved by the ACC in its discretion.

8.8.3 Siding. The siding shall be of a Hardi lap siding, stone, stucco, tile, or
such other material as may be approved by the ACC.

8.8.4 Dwelling Size. On each Lot within the Property, the Dwelling shall not be
less than 1,200 square feet, exclusive of one story open porches and garages. No Dwelling shall
exceed three stories in height and garapes shall not be constructed for more than three cars. No
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mare than one Dwelling shall be constructed on any one Lot. Accessory Dwellings (whether
attached or detached) are prohibited.

885 Patio Construction Materials. A patio at side or rear of the home may be
constructed of concrete, wood, or pavers upon prior approval by the ACC.

8.8.6 Fences. Except for fences constructed by the Declarant, unless approved
by the ACC, no fences are permitted on the side property lines within twenty-five (25) feet of the
front property line; in no event may such side-yard fence extend beyond the front wall (fagade)
of the Dwelling (including the garage). Except for corner lots or panhandle lots, no fence may
be allowed between the front lot line and the front wall (fagade) of the primary residence,
including the garage. For corner lots or panhandle lots, fencing closer to the front property line
than as otherwise allowed in the section may be approved by the ACC.

89  Permits. No construction or exterior addition or change or alteration of any
structure may be started on any portion of the Property without the Owner first obtaining a
building permit and other necessary permits from the proper local governmental authority and
written acknowledgement of such permits from the ACC as well as ACC plan check approval as
required by this Declaration.

8.10 Codes. All construction shall conform to the requircments of the State of
Washington’s rules and regulations for installing electric wires and equipment, and the uniform
codes (building mechanical, plumbing), in force at the commencement of the construction,
including the latest revisions thereof.

8.11 Approval Not Required. Notwithstanding any other provision of this Declaration,
the approval of the ACC shall not be required for action taken by Declarant to develop any of the
Lots or Common Areas.

812 Exclusions. During the Developtment Period, the Declarant shall have the right to
waive the plans and specifications review for Builders to whom the Declarant has sold aLot. In
the alternative, during the Development Period, the ACC may approve a master set of plans and
specifications sybmitted by a Builder and the master set of plan is approved; a residence and
improvements can be constructed pursuant to said master plan on any Lot without the necessity
of any further approval by the ACC,

813 Work Hours, No exterior work, including delivery of materials or equipment,
which would cause noise or other disturbance, may begin before 7:00 a.m. ot occur after
6:00 p.m. This requirement applies to work performed Monday through F riday. No contractor
work may be performed on Saturday or Sunday without prior written approval from the ACC.

CATALYSS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 30
PDX\I 2804T20090RLACES452096.9

Yakima County Auditor Flle # 7910983 Page 31 of 65




-

ARTICLE %
EASEMENTS

9.1  Plat Easements. The Property shall be subject to all easements delineated on the
final plat, Bach Owner shall has have a non-exclusive right and easement, in common with all
Owners, of use enjoyment of al! roads designated in the plat.

9,2  Easemenis for Association. The Association and its agents shall have an
easement for access to each Lot and to the exterior of any building located thereon during
reasonable hours as may be necessary for the following purposes:

9.2.1 The mainienance of front yards of lots as sct forth in this Declaration.

922 The maintenance, repair, rephacement, of any Association improvement in
any easement accessible from that Lot.

923 Emergency repairs necessary to prevent damage to the easement or to
another Lot or the improvements thereon.

924 Cleaning, maintenance, repait, or restoration work which the Owner is
required to do but has failed or refused to do.

Except in an emergency where advance notice is not possible, the easement shall be exercised
only after reasonable notice to the Lot Owner.

9.3 Easement for Government Personnel. An easement for access by police, fire,
rescue and other government personnel is reserved across all Common Areas as necessary or
appropriate for the performance of their public duties.

94  Utility Easements. On each Lot an easement is reserved over and upon a ten-foot
strip of land for purposes of utility installation and maintenance including but not limited to
power, telephone, water, sewer, storm drainage, gas, cable television, together with the right for
the Association or any utility entity to enter upon the Lot at all times for such purposes. The
easement on the strips of land on the side boundary and back boundary of Lots shall be limited to
drainage and access and to utilities that benefit only the Lots within the Project and that no utility
lines may be put in those strips of land on the side and back of lots which benefit property other
than Lots within the plat, In addition, there shall be other ulility casements as shown on the Plat
as well as any other recorded utility easements for the benefit of any governmental agencies or
wtility entities. Within such strips as identified above, no structure, planting, or other materials
shall be placed or permitted to remain which may damage or interfere with the installation and
maintenance of said utilities which may change, obstruct, or retard the flow of water through any
drainage channels. Such easement areas and all improvements thereon shall be maintained by
the Owner except as 1o utility improvements located therein which are the responsibility of the
utility entity owning, installing, or being responsible for such improvements.

9.5 Special Declarani Easements.
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9.5.1 Project Utility Easements. Declarant reserves for itself and the
Association, for the benefit of the Property and any Additional Property, perpetual, nonexclusive
blanket easements upon, across, over and under the Property and any additional property
annexed into the Project for purposes of ingtess, egress, installation, maintenance, repair
replacement of utilities and infrastructure; cable and other systems for sending and receiving data
and/or other electronic signals; sccurity and similar systems; walkways, pathways and trails;
storm water drainage systems; irrigation systems; sanitary sewer systems; sireet lights; signage;
and entry features; provided, however, that the exercisc of these easements does not
unreasonably interfere with the use of any Lot. Declarant further reserves for itself and the
Association the right to grant the benefit of any such easements to the iocal municipal
governmental body and other utility service providers,

9,52 Common Area Easements. Declarant reserves for itseif and its duly
authorized agents, successors and assigns, perpetual, nonexclusive easements on, over and across
the Common Areas for purposes of (a) constructing and maintaining such facilities and activities
as Declarant, in its sole discretion, deems ncoessary or convenient 1o the sale of Lots and
Dwellings, including, but not limited to, business offices, signs, model units and sales offices;

(b) constructing and maintaining Common Areas, including any structutes thereon; and

{c) storing materials and making such other use thereof as Declarant, in its sole discretion, deems
necessary or convenient to the construction of Dwellings and other structures on the Property or
Project (provided that no such storage or other use shall unreasonably interfere with access to, or
the use, occupancy and enjoyment of any Lot). Declarant shall also have easements for access to
and use of the Common Areas for such facilities at no charge.

053 Reserved Declarant Rights. Declarant also reserves for itself and the
Association the nonexclusive right and power to grant and record such specific easements over
the Property and Additional Property as may be necessary, in the sole discretion of Declarant or
the Association, to exercise the rights and easements granted by the preceding paragraph. The
Owner of any Lot to be burdened by any easement granted pursuant to this Section 9.5 shall be
given advance written notice of the grant, and the location of the easement on such Lot shall be
subject to the written approval of the Owner (which shall not be unreasonably withheld, delayed
or conditioned); provided, however, that an Owner shall be deemed to have consented to the
location of an easement on his or her Lot if the Owner has not responded to a written request
within thirty (30) days after such request was mailed to the Owner’s address on record with the
Association.

ARTICLE 10
RECREATION FACILITIES

10.1 Clubhouse (if constructed). Any clubhouse facility is provided for the Owners'
use and enjoyment subject to rules and regulations as determined by the Board. Declarant will
Jease the clubhouse to the Association during the Development Period. Upon termination of the
Development Period, Declarant will transfer ownership of the clubhouse facility to the
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Association and the clubhouse facility will become part of the Common Area. The Board may
appoint a manager who will keep a schedule of all cvents requiring the use of the clubhouse.

102 Clubhouse Private Function Signup. Any owner may request to use the clabhouse
for a private finction through the manager and complete a “Social Use of Clubhouse Facilities
Agreement.” The Owner sponsor is respousibie for cleaning the clubhouse at the conclusion of
the function. The Board may require a reasonable deposit to ensure that satisfactory cleanup is
completed.

103 Clubhouse or Common Areas Closures. The Common Areas and ctubhouse, if
any, may be closed from time to time for maintenance of for a scheduled private function.

104 Clubhouse Heating/Cooling. Air conditioning and/or heating of the clubhouse
may pot be operated on a constant basis, consistent with energy conservation requirements.

10.5 Responsibility for Personal Behavior. Whether participating in a community or
private function, Owners using the clubhouse or other recreational facilities within the Project
are responsible for their behavior and that of their guests, including but not limited to,
responsible consumption of alcoholic beverages. In no event shall the Association, its directors,
officers or agents be liable for any injury suffered by an Owner or its guests unless caused by the
sole negligence or malicious conduct of the Association, its directors, officers or agents.

106 Use of Clubhouse by Guests. If a clubhouse is provided, the Board reserves the
right to determine whether clubhouse or other community facilities can accommodate residents
and guests. The Association may refuse any guest access to a facility if the guest’s prescnce
would detract from the use and enjoyment of the facilities by the Owners.

ARTICLE 14
PERMITTED AND PROHIBITED USES

1.1 All Guests. Any guest staying longer than fifteen (15) days in any 60-day period
must register with the Board. Visits cannot exceed sixty {60) days per year.

112 Live-In Care Provider. Exceptions to Section 11.1 above will be made for live-in
care providers. Prior to allowing a live-in care provider to move into a resident’s home, resident
must provide the Association with the following:

(a) Written proof that the care provider is over eighteen (1 8) years of age.
(b) A copy of the resident’s approved plan of treatment.
(¢) A copy of tesident’s physician’s written order for the plan of treatment.

(@  The live-in care provider must execute a live-in Care Provider Agreement
and must comply with the Rules and Regulations of the Association. The
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live-in care provider is not an Owner of the Association and has no tights
of Membership.

11.3  Overnight Guests During Owner Absence. If the Owner is absent, no guest may
stay overnight in an Owner’s home without notifying the Association by registering in advance
with the Board.

114 Land Use and Building Type. All Lots subject to this Declaration shall be used
only for residential purposes. No structures of any kind shall be erected or permitted to remain
on any Lot other than single family residences, garages, workshops, and structures normally
appurtenant to such residences. Two-car or three-car garages are permitted and they shall be
incorporated in or made a part of the Dwelling and must have doors. No detached garages shall
be permitted except with written approval by the ACC. Carports are prohibited. All Dwellings
shall comply with City of Yakima Zoning Requirements and all applicable building codes.

11.5 Business and Commercial Use. Except model homes or ACC-approved sales
offices, no trade, craft, business, profession, commercial or manufacturing enterprise or business
or commercial activity of any kind shall be conducted or carried on upon any Lot or within any
building located on any Lot, except as expressly approved below; nor shall any goods used for
private purposes or for trade or business be kept or stored outside any building in a location on
any Lot which is visible from the street or from any other Lot. Subject to approval by the Board
and any conditions as the Board may impose, an “in-home” businesses or commercial activity
may be permitted, provided such use complies with the Municipal Code of the City of Yakima.
Under no condition may an “in-hote” business or commercial activity permit customers to enter
the Property or create commercial traffic on or within the Property. The Board’s approval of an
“in-home” business will be personal only to the Owner requesting such approval. In the event of
a sale of any Lot upon which approval of any “in-home™ business shall be deemed revoked
automatically and without further action by the Board.

11.6 Swimming Pools and Hot Tubs. No swimming poo! or hot tub may be installed
unless the same has been approved by the ACC which shall not only approve the design, but also
the location of the swimming pool or hot tub on the Lot.

11,7 RVs, Boats and Trailers. Recreational vehicles, boats and trailers (including but
not limited to utility, boat, camping and horse trailers) may only be parked on driveways for a
period not to exceed twenty-four (24) hours subject to the Rules and Regulations. Thereafter,
recreational vehicles, boats, and trailers must be located within a fully enclosed approved
structure upon a Lot. Any commercial vehicles, construction or like equipment, or disabled
vehicles must be focated within a fully enclosed approved structure upon a Lot and shall not be
parked or stored on any Lot or in the Common Areas.

11.8 Nuisances. No noxious or undesirable objects, activities or uses will be permitted
or maintained on any Lot or any other portion of the Property. The Board reserves the right to
determine whether such object, activily or use is noxious or undesirable, and will provide the
Owner with an opportunity for a hearing before the Board.
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119 Drainage. The Owner of any Lot shall not take any action which would interfere
with surface water drainage across that Lot either through natural drainage or by drainage
easements. Any change of drainage, either through natural drainage areas or through drainage
easements must be approved by the ACC, All drainage improvements must be completed prior
to occupancy in accordance with the drainage plan submitted to the ACC.

11.10  Use During Construction. No person shall reside on any Lot until a residence
has been completed in accordance with the plans and specifications approved by the ACC.

11.11  Signs. No sign shall be erected or maintained on any Lot except that not more
than one “For Sale” or “For Rent” sign may be placed by the Owner or by a licensed real estate
agent, not exceeding five (5) square feet, Declarant reserves the unrestricted right to place and
maintain such other advertising signs as may be required by Declarant to promote the sale of any
Lots by Declarant, including but not limited to monument type signs at the entrance to the
subdivision. The signs for model homes constructed by Builders shall be approved by the ACC.

Political campaign signs are allowed only upon a Lot owned by the person posting them, and
with the following restrictions:

(a) Signs shall not exceed normal yard sign size (approximately 22 inches by
28 inches).

(b)  Signs shall be free standing and not connected or attached to a fence,
building or other structure.

(c)  Signs shall not be lighted except as normal house or yard lighting may
incidentally illuminate them.

(d)  Signs shall not obstruct driving line of sight or traffic signs or signals.

(¢)  Signs shall not be displayed more than thirty (30) days before the clection
involving the candidate, party or ballot measure they address.

i) Signs shall be removed within three (3} days after the election involving
the candidate, party or ballot measure they address.

()  Signs shall not be placed on Common Areas or Common Area Facilities or
grounds.

11.12  Animals. No animals of any kind shall be kept on any Lot except that dogs, cats
or other household pets may be kept on a Lot subject to the Rules and Regulations. All dogs
must be kept on a hand-held leash when outside unless in a kennel, the design and location of
which have been approved by the ACC, and all other pets must be kept in yards unless
accompanied by an Owner, No animal may be kept, bred, or maintained for any commercial
purpose. Each Owner shall be responsible for pick-up and disposal of that pet owner’s animal
waste. All dogs must be kept so as to minimize noise from barking, Excessive noise from
barking is to be considered a nuisance. The Association, by appropriate rules and regulations
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shall determine the number and kind of pets to be kept on any Lot. The Association may require
a separate Pet Agreement to be signed by Owners.

11.13  Garbage and Refuse. No garbage, refuse, rubbish, cuttings or debris of any kind
shall be deposited on or left upon any Lot unless placed in an attractive container suitably located
and screened from public view. All equipment for the storage or disposal of such materials shall
be kept in a clean and sanitary condition.

11.14  Temporary Structure. No structure of a temporary or removable character,
including but not limited to a trailer, mobile home, tent, shack, garage, barn or any other building
shall be kept or used on any Lot at any time as a residence. This provision shall not be deemed
to preveni the use of a construction shack or trailer for purposes of storage or security at any time
during the Development Period,

11,15 Utility Lines: Radio and Television Antennas. All electrical service, telephone
lines and other outdoor utility lines shall be placed underground. No exposed or exterior radio or

television transmission or receiving antennas shall be constructed, placed or maintained on any
part of such premises except as approved by the ACC prior to installation or construction. Any
waiver of these restrictions shall not constitute a waiver as to other Lots or other lines or
antennas on the same Lo,

11.16  Satellite Dishes, Antenna and Aerials. Up to two satellite dish antennae having
a diameter of not more than forty inches (40") instatled in the side yard or backyard of any
residence and integrated with the structure and surrounding landscape, shall be permitted
upon a Lot without any additional approval. Any other dish location and screening shall be
reasonably determined by the Board so as not to impair reception and to ensure that the satellltc
dish is not visible, insofar as that is reasonably possible, from the street.

11.17  Tanks, Etc, Any tanks installed on a Lot with a residence, including tanks for
the storage of fuels, must be buried or walled sufficiently to conceal them from the view from
neighboring Lots, roads, or streets, All clothes lines, equipment, coolers, wood piles, or storage
piles shall be suitably screened to conceal them from the view of neighboring Lots, Common
Areas, roads or strects. Plans for all enclosures of this nature must be approved by the ACC
prior to construction.

11.18  Auto Repair. No major auto repair shall be permitted except within enclosed
garages which are kept closed.

11.19  Firearms. The use of firearms is expressly prohibited. For purposes of this
subsection the term “firearm” includes guns, pistols, handguns, rifles, automatic weapons and
semi-autormatic weapons.

11.20  Dirt bikes and/or ATV. No unlicensed motor vehicles, including motorcycies,
dirt bikes, motor scooters, ATV’s etc., shall be permitted on any road within the Property, nor
shall dirt bikes or ATV’s be permitted to operate on any Lot or within the Property in an unsafe
manner or in such a way to create a hazard or nuisance.
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1121  Mailboxes. No Owner may install a mailbox on a Lot. The Association will
establish a mailbox area.

1122 Sex Offenders. No registered sex offenders can reside within the development,
The Board may exercise its right to have any such sex offenders removed by injunctive relief as
may be allowed under applicable law and pursuant to an order issued by a court of competent
jurisdiction.

1123  Compliance with Law. Governmental regulations, zoning, building,
environmental and other similar govemmental regulations applicable to the Project shall be
observed. In the event of any conflict between any such regulations and the provisions of this
Declaration, the more restrictive shall apply.

11.24  Authority fo Adopt Additional Rules and Regulations. The Association shall
have the authority to adopt additional written rules and regulations governing the use of Lots and
the Property, provided such rules and regulations are consistent with the purposes of the
Declaration. Pursuant to RCW 64.38.020 (as may be amended), the Board may establish a fine
schedule for violations of those rules and regulations, '

ARTICLE 12
CONSTRUCTION AND MAINTENANCE OF LOTS

12.1 Entry for Inspection. The Declarant or any agent, director, officer or committee
member of the Association may, at any reasonable time upon twenty-four (24) hours’ notice
during construction or exterior remodeling, enter and inspect the structire to determine if there
has been compliance with the provisions of this Declaration. Qwners have presumptively
permitted such entry and inspection pursuant to these Declarations and as an express condition
for ACC approval pursuant to Section 8.4 above,

122 Completion of Construction. The construction of any building on any Lot,
inchuding painting ar all exterior finish, shall be completed within six months of receipt of ACC
approval of the plans and specifications pursuant to Section 8.4 above. The building area shall
be kept in a reasonably clean and workman-like manner during construction, All Lots shall be
kept in a neat and orderly condition, free of brush, vines, weeds and debris. The grass thereon
shall be cut and mowed at sufficient intervals to prevent creation of a nuisance or fire hazard.
The Board may fevy fines as provided under Section 7.11.2 above for an Owner’s or Builder’s
failure to timely complete the construction or maintain the construction site as required under
this section.

123 Landscape Completion and Standards. The front yard, up to the edge of the street
fronting any Lot, shall be landscaped in accordance with the provisions of this section, The
landscaping shall be installed prior to occupancy, or within thirty (30} days after substantial
completion of the residence on any Lot, whichever shall occur first. If inclement weather
conditions prevent the timely installation of landscaping improvements, the Owner must make
application to the ACC for an extension of time until weather conditions sufficiently improve.
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12.3.1 As used in this Section 12.3, the term “front yard” means the lot arca
extending from the front property line back to a line measured parallel with the front property
line which would coincide with the front wall of the main dwelling on the Lot, exclusive of any
garage projections but inclusive of any garape recessions.

1232  Atleast fifty percent (50%) of the minimum front yard landscape area
on each Lot shall be maintained as lawn area unless otherwise approved by the ACC.

12,33 Within sixty (60) days after occupancy, all Lots with backyard areas
visible from adjacent street rights-of-way shall have the landscaping completed on the entire Lot
area unless otherwise approved by the ACC.,

12.4 Driveways and Parking Areas. Al! driveways and any parking areas on any Lot
shall be of aggregate concrete material or such other hard surface material as may be approved
by the ACC and this shal! be completed prior to occupancy.

12.5 Excavation and Fill. Except with the approval of the ACC or as may be necessary
in connection with the construction of an ACC-approved improvement, no excavation or fill
shall be added, nor shall any fill be removed from any Lot herein.

12.6 Maintenance of Structures and Landscaping. Owners are responsible for the
maintenance of the home and Lot to include: structures, utility lines, side and rear yard
landscaping, and other items attached to or placed on the home or Lot (referred to as
“improvements™), including driveways, walkways, and patios. All must be kept in good
condition and repair, be neat, clean, aesthetically pleasing, and well kept. Owners are
responsible for the maintenance, repair and replacement of all improvements including but not
limited lo driveways, walkways, and patios, Owners are responsible for any damage or injury
caused by resident’s failure to maintain an improvement. If Owners are absent, it is still their
responsibility to have someone maintain the home and Lot. If an Owner does not maintain his or
her property, then the Association reserves the right to engage the services of a contractor at
Owner’s expense. There will be yard service available for a fee to Owners wishing to contract
for maintenance of side and rear yards. Owners should contact the Association for details.

12.7 Maintepance of Structures and Grounds. Each Owner shall maintain his or her
Lot and structures thereon in a clean and atiractive condition, in good repair and in such fashion
as not to create a fire hazard.

12.8 Damage Repair. All Owners agree to repair immediately any damage to any
utilities adjacent to their Lot or Lots, in the event any of the utilities are cracked, broken, or
otherwise damaged as a result of construction activities, or other activities by Owners, by
persons acting for Owners, ot by persons in or around the Property at the request of or with the
consent of the Owners. Repairs not immediately made by Owners after reasonable notice may
be executed by the Board at the Owner’s sole expense.
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ARTICLE 13
INSURANCE AND INDEMNIFICATION

13.1 Association Insurance Coverage. The Association shall obtain and maintain at alt
times the insurance required below and such additional insurance as the Board deems advisable,
which will include, but is not be limited to, the following:

13.1.1  Property Insurance, The Association shall obtain and maintain at all
times a policy of property insurance covering all insurable improvements within the Common
Areas against loss or damage resulting from fire and other hazards covered under special form
coverage (“all risk™), including vandalism, malicious mischief, sprinkler leakage, debris removal,
cost of demolition, windstorm, flood and water damage endorsements. Coverage shall be for the
full insurable replacement cost (without deduction for depreciation) of such improvements,
exclusive of land, foundation, excavation and other items normally excluded from coverage, and
shall be subject to a commercially reasonable deductible. Such policy of insurance shall cover
the interests of the Association and the Owners and First Mortgagees as their interests may
appear and, if available at reasonable cost, the following terms:

(a) A waiver of subrogation by the insurer as to any claims against the
Association and its Board and property manager (if any), and against any Owner or guest of any
Owner;

(b} A standard mortgagee clause, except that the loss payment provision shall
be subject to the terms of Article 15 of this Declaration;

(¢} A provision that no policy may be canccled, invalidated, or suspended
because of the action of an Owner;

(d) A provision that no policy may be canceled, invatidated, or suspended
because of the conduct of any director, officer, or employee of the Association unless the insurer
gives the Association a prior written demand that the Association correct the defect and allows
the Association a reasonable time to make the correction;

(e} A provision that the policy is primary in the event an Owner has other
insurance covering the same loss;

4] A provision that the policy cannot be canceled or substantially modified
without at least ten (10) days’ prior written notice to all insureds; and

() A provision that any adjustment of the loss will be made by the
Association, and that all proceeds thereof shall be paid to either the Association or an insurance
trustee, as provided in Article 15 of this Declaration.

The Board may by resolution determine the amount of deductible for such
insurance policy, based on availability and costs. Owners shall be responsible for the deductible
to the extent it is determined that they, their tenants or guests are responsible for the damage
caused to the Common Maintenance Areas or other properties that the Association insures,
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13.1.2  Liability Insurance. The Association shall at all times maintain
commercial general liability insurance covering the Common Areas with limits of loss of not less
than $1,000,000 combined single limit for personal injury or property damage (such policy limits
to be reviewed at least annually by the Board and increased i its discretion), insuring the
Association, all Owners, and any managing agent agamnst lability to the public or to individual
Owners, subject to a commercially reasonable deductible.

13.1.3 Workers and Employers Insvrance, The Association shall obtain and
maintain at all times worker’s compensation and employer’s liability insurance to the extent
required by applicable laws.

13.14 Fidelity Insurance. The Board shall obtain and maintain at all times
fidelity insurance naming the Board and all other officers, directors and employees of the
Association handling or responsible for funds of or administered by the Association. If 4
management agent has the responsibility for handling or administering funds of the Association,
the management agent will be required to maimtain fidelity insurance coverage for its officers,
employees and agents responsible for such funds. In no event may the aggregate amount of such
insurance be less than a sum equal to three (3) months’ Annual Assessments, The insurance
must contain waivers by the issuers of the insurance of all defenses based upon the exclusion of
persons serving without compensation from the definition of “employees,” ot similar terms or
expressions.

13.1.5  Insurance Against Loss of Association’s Personal Property. The
Association shall obtain and maintain at all times insurance against loss of personal property of
the Association by fire, theft, and other losses, with deductible provisions as the Board deems
advisable,

13.2  Owners’ Insurance Coverage. Each Owner shall obtain and maintain a
homeowner’s insurance policy covering all insurable improvements located on its Lot and
liability resulting from use or ownership of the Lot. The insurance coverage maintained by the
Assaciation shall not be brought into contribution with the insurance obtained by an Owner
under this Section.

13.3  Builders’® Insurance Coverage. Each Builder shall maintain the fotlowing
insurance coverages:

13.3.1 Liability Insurance. Commercial general liability insurance with limits
of loss of not fess than $1,000,000 combined single limit for personal injury or property damage,
subject to a commercially reasonable deductible.

13.3.2  Automobile Insurance. Automobile liability insurance covering owned,
hired, and non-owned vehicles in an amount of not less than $500,000 per occurrence,.

13.3.3 Workers and Employers Insurance. Worker’s compensation and
employer’s liability insurance to the extent required by applicable laws.
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1334 Additional requirements. Each insurance policy required to be
maintained by a Builder under Sections 13.3.1 and 13.3.2 above shall name Declarant and the
Association as additional insureds and shall be endorsed (if necessary) to insure the Buildet’s
indemnification obligation under Section 13.4 below. Each Builder shall provide a certificate of
insurance evidencing compliance with this Section to Declarant and the Association prior to
commencing any preparatory or construction activities on any Lot, upon request, and upon
renewal or issuance of new policies.

134  Builders’ Indemnification, Each Builder agrees to indemnify, defend and hold
Declarant and the Association harmless from and against any claims, demands, actions, suits,
judgments, losses, damages, penalties, fines, costs, or expenses, including attorneys’ fees
{collectively, “Claims”) ariging from or relating to (a) the activities of the Builder and its
employees, agents, consultants, contractors and suppliers within the Subdivision; or (b) the
Builder’s failure to comply with the terms and conditions of this Declaration, except to the extent
of any Claims caused by the gross negligence or intentional acts of party claiming protection
under this indemnification,

ARTICLE 14
LIMITATION OF LYABILITY

14.1  No Personat Liability. So long as a Board member, Association committee
member, Assoctation officer, or Declarant (or Declarant’s managing agent) exercising rights
reserved to it hereunder, has acted i good faith, without willful or intentional misconduct, upon
the basis of such information as may be possessed by such person, no such person shall be
personally iable to any Owner, or other party, inchuding the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission, error, negligence (except gross
negligence), any discretionary decision, or failure to make a discretionary decision by such
person in such person’s official capacity. This Section shall not apply to the extent the
consequences of such act, omission, error or negligence are covered by insurance or bonds
obtained by the Board; providing, however, that any such insurance or bonds shall contain a
waiver of subrogation rights in favor of any person released hereby (unless insurance or bonds
containing such a waiver of subrogation is not available at commercially reasonable rates).

142  Indemnification of Board Members. Each Board membcer or Association
committee member, or Association officer, or Declarant (or Declarant’s managing agent)
exercising Special Declarant Rights, and their respective heirs and successors, shall be
indemnified by the Association against all expenses and liabilities, including attorneys’ fees,
reasonably incurred by or imposed in connection with any proceeding to which he may be a
party; or in which he may become involved, by reason of being or having held such position at
the time such expenses or liabilities are incurred; except in such cases wherein such person is
adjudged guilty of intentional misconduct, or gross negligence or a knowing violation of law in
the performance of his duties, and except in such cases where such person has participated in a
transaction from which said person will personally receive a benefit in money, property, or
services to which said person is not legally entitled. Notwithstanding the foregoing, in the event
of a settlement, such indemnification shall apply only when the Board approves such settlement
and reimbursement as being in the best interest of the Association, Nothing confained in this
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Section 14.2 shall, however, be deemed to obligate the Association to indemnify any Member or
Owmner of a Lot who is or has been a Board member or officer of the Association with respect to
any duties or obligations assumed or liabilities incurred by him in his capacity as a Member or

Owmer of a Lot (as opposed to his capacity as a Board member, Association committee member
or Association officer, or Declarant or Declarant’s managing agent exercising Special Declarant

Rights).

ARTICLE 15
DAMAGE OR DESTRUCTION

15.1 Common Areas. In the event of damage or destruction o all or part of the
Common Area, the insurance proceeds, if sufficient, shall be applied to repair, reconstruct or
rebuild the Common Area in accordance with the otiginal plans. Such repair, reconstruction or
rebuilding shail be arranged for promptly by the Board. If the insurance proceeds are insufficient
to pay for the cost to repair the Common Areas, the Board shatl promptly, but in no event later
than ninety (90) days after the date of damage or destruction, give notice to and conduct a special
meeting of the Owners to review the proposed repairs, replacement and reconstruction, as well as
the projected cost of such repairs, replacement or reconstruction. The Owners shall be deemed to
have approved the proposed repairs, replacement, and reconstruction as proposed by the Board at
that meeting, unless the Owners decide by an affirmative vote of fifty-one percent (51%) of the
total votes cast at such meeting (provided a quorum exists), to repair, replace, or reconstruct the
premises in accordance with the original condition in a different manner than that preposed by
the Board. In any case, however, use of hazard insurance proceeds for other than repair,
replacement, or reconstruction of the Common Area in accordance with the original plans shall
not be permitied without the prior written approval of at least sixty-seven percent (67%) of the
First Morigagees (based on one vote for each first mortgage owned) or Owners (if there is not
first mortgage on that Lot) of the Lots.

152 Dwellings. If all or any porticn of 2 Dwelling or any other improvements located
on an Owner’s Lot is/are damaged by fire or other casualty, the Owner thereof shall either
(a) restore the damaged Improvements or (b) remove all damaged Improvements, including
foundations, and leave the Lot in a clean and safe condition. Any restoration proceeding under
(a) above must be performed so that the Improvements are in substantially the same condition in
which they existed before the damage or destruction, unless the owner complies with the
provisions of Article 8. The Owner must commence such work within sixty (60) days after the
damage or destruction occurs and must complete the work within six (6) months thereafier.

ARTICLE 16
CONDEMNATION

16,1 Inthe event of a partial condemnation of the Common Areas, the proceeds shall
be used 1o restore the remaining Common Area, and any balance remaining shall be distributed
to the Association.
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16.2 Inthe event that the entire Common Area is taken or condemned, or sold, or
otherwise disposed of in lieu of or in avoidance thereof, the condemmnation award shall be
distributed to the Association,

16.3 No proceeds received by the Association as the result of any condemnation shall
be distributed to an Owner or to any other party in derogation of the rights of the First Mortgagee
of any Lot.

ARTICLE 17
MORTGAGEES

17.1 Notice of Delinguency. An institutional holder, insurer or guarantor of a
Mortgage who provides a written request to the Association will be entitled to timely written
notice of any delinquency in the payment of an assessment or failure to perform any other
obligation under the Governing Documents by the Owner of a Lot subject to its Mortgage which
is not cured within sixty (60) days.

172 Recimbursement of First Mortgagees. First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge against the
Common Areas and may pay overdue premiums on casualty insurance policies or secure new
casualty insurance coverage upon the lapse of an Association policy. First Mortgagees making
such payments shall be entitled to immediate reimbursement from the Association.

ARTICLE 18
AMENDMENT

18,1 Amendment by Owners. After the expiration of the Development Period, this
Declaration can be amended only by written consent of the Owners of seventy-five percent
(75%) of the Lots. Any snch amendment must be in writing, approved by qualified Owners and
recorded with the Yakima County Auditor,

18.2 Amendment by Declarant. Notwithstanding any other provision of this
Declaration, this Declaration can be amended at any time by the Declarant during the
Development Peniod and all Owners agree to be bound by such amendment or amendments.

18.3  Certification of Amendments. Upon approval of an amendment as provided in
this 17.1 18.3, the president and secretary of the Association shall execute an instrument
amending this Declaration and certifying that the amendment was adopted in accordance with
this Declaration, which certification shall be properly acknowledged in the manner of
acknowledgment of deeds, and the Board, or other duly appointed and authorized persons, shall
record the instrument amending this Declaration in the Official Records of Yakima County,
Washington, No amendment to this Declaration is effective until recorded, and the effective date
of an amendment is the date of recording, unless a later date is indicated in such amendment,

184  Conform to Lending Institution Guidelines, Declarant, upon Declarant’s sole
signature without the assent of the Board or Owners, and as an attorney-in-fact for the
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Association and afl Owners with an irrevocable power coupled with an interest, may at any time
until the termination of the Development Petiod file such amendments to this Declaration and the
plat map of the Project as are necessary to meet the then requirements of Federal National
Mortgage Association, Veterans Administration, Federal Home Loan Mortgage Corporation, or
other agencies, institutions or lenders financing and/or title insuring the purchase of a Lot from
the Declarant.

ARTICLE 19
ANNEXATION AND CONVERSION

19.1  Annexation by Declarant. At any time from time fo time until the expiration of
the Development Period, Declarant may, in its discretion without the assent of the Board,
Owners or Mortgagees, cause any real property not already part of the Project to be annexed to
the then existing Project and thereby subjected to this Declaration as part of the Project. Such
annexation shall be accomplished by recording an amendment to this Declaration in accordance
with the provisions of Section 19.3 below. Lots within property annexed to the Project pursuant
to this Section 19.1 shall be owned by Declarant.

19.2  Non-Declarant Annexations. Annexation of additional properties (other than
Declarant annexations provided for in Section 19.1 above) shall require the assent of seventy-
five percent (75%) of the Owners attending a meeting duly called for this purpose, written notice
of which shall be sent to all Owners not less than thirty (30) days or more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting. At this mecting, the presence of
Owners or of proxies entitled to cast sixty percent (60%) of the votes shall constitute a quorum.
If the required quorum is not forthcoming at any meeting, another meeting may be called subject
to the notice requirement set forth above and the required quorum at such subsequent meeting
shall be one-half (1/2) of the required quorum of the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting. In the event
sixty-seven percent (67%) of the Owners are not present in person or by proxy, Owners not
present may give their written consent to the action taken thereat. Until the Transition Date,
annexation of additional properties under this Section shall lso require the prior written
approval of the Declarant. Annexation of additional properties under this Section shall be
accomplished by recording an amendment to this Declaration in accordance with the provisions
of Article 18 above.

19.3  Declaration Amendment. To make effective any annexation pursuant to this
Article 19, the Declarant (or the Association acting pursuant to Section 9.2 above) shall execute
and record an amendment to this Declaration describing the real property to be annexed (the
“Annexed Property™) and stating that such Annexed Property shall be annexed to and made a
part of the Project. Such amendment shall identify Common Areas within the Annexed Property,
and may inchude covenants, conditions and restrictions affecting such Common Areas and the
use and maintenance thereof. Such covenants, conditions and restrictions shall be operative as a
set of covenants running with the land as provided in Section 21.1 below. From and after the
recording of such amendment, all property (including all Lots, Common Areas, and all
Dwellings and other improvements constructed thereon) within the Annexed Property as well as
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within the Project existing prior to such amendment shall constitute a single Project pursvant to
the provisions of this Declaration.

194 Common Areas Within Apnexed Property. Common Areas within property

subsequently anncxed to the Project shall be available for the commeon use of all Owners of Lots
within such subsequently Annexed Property as well as within the Project existing prior to such
annexation. Likewise, Common Areas within the Project existing prior to such annexation shall
be available for the common use of all Owners of Lots within the Project including the property
annexed thereto.

19.5  Conversion of Lots to Common Area. Declarant reserves the right to amend this
Declaration and the plat maps for the Project, from time to time until the termination of the
Development Period, for the purpose of converting to Common Area any Lots of portions
thereof which have not yet been improved with Dwellings. Such amendment shall not require
the consent of any person other than the Owner(s) and Mortgagee(s) of the property to be
converted,

19.6  Conversion of Common Area to Lots. Declarant reserves the right to amend this
Declaration and the plat maps of the Project, from time to time until the termination of the
Development Period, for the purpose of converting to Lots any Common Area. Such amendment
shall require the prior approval of seventy-five percent (75%) of the Owners and of institutional
first Mortgagees.

19.7  Adjustment of Voting and Common Expense Percentapes. In the event of the

annexation of property to the Project, the conversion of Lots to Common Areas ot the conversion
of Common Areas to Lots, the voting rights and pro rata assessments shall be adjusted
accordingly,

ARTICLE 20
DISPUTE RESOLUTION AND LIMITATIONS ON LITIGATION

20.1  Agreement to Avoid Costs of Litigation and to Limit Right to Litigate Disputes,

The Association, Declarant, all Persons subject to this Declaration, and any Person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively, "Bound
Parties”) agree to encourage the amicable resolution of disputes involving the Property, and to
avoid the emotional and financial costs of litigation if at all possible. Accordingly, each Bound
Party covenants and agrees that all claims, grievances or disputes between such Bound Party and
any other Bound Party involving the Property, including without limitation claims, grievances or
disputes arising out of or relating to the interpretation, application or enforcement of this
Declaration, the Bylaws, the Association rules or the Articles (collectively "Claim"), except for
those Claims authorized in Section 20,2, shall be resolved using the procedures set forth in
Section 20.3 in lfeu of filing suit in any court or initiating proceedings before any administrative
tribunal seeking redress or resolution of such Claim.

20.2  Exempt Claims. The following Claims ("Exempt Claims") shall be exempt from
the provisions of Section 20.3:
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20.2.1  Any suit by the Association against any Bound Party to enforce the
provisions of Article 7;

20.22  Any suit by the Association to obtain a temporary restraining order (or
equivalent emergency equitable relief) and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association's ability to enforce the
provisions of Article 8, Article 11, the Design Guidelines and the Rules and Regulations;

20.2.3  Any suit between Owners {other than Declarant) seeking redress on the
basis of a Claim which would constitute a cause of action under the laws of the state of
Washington in the absence of a claim based on the Governing Documents;

2024 Any suit by the Association in which similar or identical Claims are
asserted against more than one Bound Party; and

2025  Any suit by a Bound Party for declaratory or injunctive relief which
secks a determnination as to applicability, clarification or interpretation of any provision of this
Declaration,

Any Bound Party having an Exempt Claim may submit it to the alternative dispute
resolution procedures set forth in Section 20.3, but there shall be no obligation to do so. The
submission of an Exempt Claim involving the Association to the alternative dispute resolution
procedures of Section 20.3 shall require the approval of the Association.

20.3  Mandatory Procedures for All Qther Claims. All Claims other than Exempt
Claims shail be resotved using the following procedures:

20.3.1 Notice. Any Bound Party having a Claim (*Claimant") against any
other Bound Party ("Respondent"), other than an Exempt Claim, shall notify each Respondent
in writing of the Claim (the "Notice "), stating plainly and concisely:

(a)  The nature of the Claim, including date, time, location, persons
involved and Respondent's role in the Claim;

(b}  The basis of the Claim (i.e., the provisions of this Declaration, the
Bylaws, the Articles or rules or other authority out of which the Claim arises);

() What Claimant wants Respondent to do or not do to resolve the
Claim; and

(d)  That Claimant wishes to resolve the Claim by mutual agreement
with Respondent and is willing to meet in person with Respondent at a mutually agreeable fime
and place to discuss in good faith ways to resolve the Claim.

20.3.2 Negotiation.
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(a)  Each Claimant and respondent (the “Parties”) shall make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good
faith negotiation.

(b)  Uponreceipt of a written request from any Party, accompanied by
a copy of the Notice, the Board may appoint a representative to assist the parties in resolving the
dispute by negotiation, if in its discretion it believes its efforts will be beneficial to the parties
and to the welfare of the Community.

20.3.3 Mediation.

' (8)  If the Parties do not resolve the Claim through negotiation within
thirty (30) days of the date of the Notice (or within such other period as may be agreed upon by
the Parties} ("Termination of Negotiations"), Claimant shall have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of the Dispute Resolution
Center of Yakima and Kittitas Counties, or such other independent agency providing similar
services upon which the parties may mutually agree.

(b)  If Claimant does not submit the Claim to mediation within thirty
(30) days after Termination of Negotiations, Claimant shall be deemed to have waived the
Claim, and Respondent shall be released and discharged from any ‘and all liability to Claimant on
account of such Claim; provided, nothing herein shall release or discharge Respondent from any
liability to Persons not a party to the foregoing proceedings.

(c)  Ifthe Parties do not settle the Claim within thirty (30) days after
submission of the matter to the mediation process, or within such time as determined reasonable
or appropriate by the mediator, the mediator shall issue a notice of termination of the mediation
proceedings ("Termination of Mediation"). The Termination of Mediation notice shall set
forth when and where the Partics met, that the Parties are at an impasse, and the date that
mediation was terminated,

(d)  Each Party shall, within five (5} days of the Termination of
Mediation, make a written offer of settlement in an effort to resolve the Claim. The Claimant
shall make a final written settlement demand ("Settlement Demand") to the Respondent. The
Respondent shall make a final written settlement offer ("Settlement Offer”) to the Claimant. If
the Claimant fails to make a Settlement Demand, Claimant's original Notice shall constitute the
Settlement Demand. If the Respondent fails to make a Setilement Offer, Respondent shall be
deemed to have made a "zero™ or "take nothing” Settlement Offer.

2034 Tinal and Binding Arbitration.

(a)  Ifthe Parties do not agree in writing to accept either the Settlement
Demand, the Settlement Offer or otherwise resolve the Claim within fifieen (15) days of the
Termination of Mediation, the Claimant shall have fifteen (15) additional days to submit the
Claim to arbitration in accordance with the Rules of Arbitration of the American Arbitration
Association or the Claim shall be deemed abandoned, and Respondent shall be released and
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discharged from any and all liability to Claimant arising out of such Claim; provided, nothing
herein shall release or discharge Respondent from any liability to Persons not a party to the
foregoing proceedings.

(b)  This Section 20.3.4 is an agreement of the Bound Parties to
atbitrate all Claims except Exempt Claims and is specifically enforceable under the applicable
arbitration laws of the state of Washington. The arbitration award (the "Award") shall be final
and binding, and judgment may be entered upon it in any court of competent jurisdiction to the
fullest extent permitted under the laws of the state of Washington,

204  Allocation of Costs of Resolving Claims.

204.1 Fach Party shall bear its own casts incurred prior to and during the
proceedings described in Sections 20.3.1, 20.3.2 and 20.3.3, including the fees of its attorney or
other representative. Each Party shall share equally all charges rendered by the mediator(s)
pursuant to Section 15.3.3,

20.4.2  Each Party shall bear its own costs (including the fees of its attomey or
other representative) incurred after the Termination of Mediation under Section 20.3.3 and shall
share equally in the costs of conducting the arbitration proceeding (collectively, "Post
Mediation Costs"), except as otherwise provided in Section 20.4.3.

204.3  Any Award which is equal to or more favorable to Claimant than
Claimant’s Settlement Demand shall add such Claimant's Post Mediation Costs to the Award,
such Costs to be borne equally by all Respondents. Any Award which is equal to or less
favorable to Claimant than Respondent's Settlement Offer to that Claimant shall also award to
such Respondent its Post Mediation Costs, such Costs to be borne by all such Claimants.

20.5 Enforcement of Resolution. If the Parties agree to resolve any Claim through
negotiation or mediation in accordance with Section 20.3 and any Party thereafier fails to abide
by the terms of such agreement, or if the Parties agree to accept the Award following
arbitration and any Party thereafier fails to comply with such Award, then any other Party may
file suit or initiate administrative proceedings to enforce such agreement or Award without the
need to again comply with the procedures set forth in Section 20.3. In such event, the Party
taking action to enforce the agreement or Award shall be entitled to recover from the non-
complying Party {or if more than one non-complying Party, from all such Parties pro rata) all
costs incurred in enforcing such agreement or Award, including without limitation attorneys' fees
and court costs.

ARTICLE 21
GENERAL PROVISIONS

21.1 Binding Effect. All present and future Owners or occupants of Lots shall be
subject to and shalt comply with the provisions of this Declaration, and the Bylaws and rules and
regulations of the Association, as they may be amended from time to time. They are hereby
accepted and ratified by such Owner, and al! such provisions shall be deemed and taken to be

CATALYSS DECLARATION OF COVENANTS, CONDIITONS AND RESTRICTIONS Page 48
PDX\I 2804 P20050LACN 5452096.9

Yakima County Auditor File # 7910983 Page 49 of 55




covenants ronning with the land and shall bind any person having at the time any interest or
estate in such Lot, as though such provisions were recited and stipulated at length in each and
evety deed and conveyance or lease thereof.

21,2 Enforcement by Court Action. The Association, the Declarant, the ACC, the
Association, or any Owner shall have the right to enforce, by any proceedings at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges now or hereafier imposed
by the provisions of this Declaration.

2.3 Enforcement by Self Help. The Declarant, the ACC, the Association, or the duly
appointed agent of either, may enter upon any Lot, which entry shall not be deemed a trespass,
and take whatever steps are necessary to correct a violation of the provisions of this Declaration.
Provided, this provision shall not be construed as a permission to breach the peace.

21.4  Condition Precedent to Action. Prior to taking action either by court or by self-
help, written notice shall be given to the offending Owner. Such notice shall specify the nature
of the offense and shall also specify the action necessary to cure, Such action shall also provide
a reasonable opportunity to cure which, except in the case of an emergency, shall not be less than
fifteen (15) days.

21.5 Expenses of Action. The expenses of any corrective action or enforcement of this
declaration, if not paid by the effending Owner within thirty (30) days afier written notice and
billing, may be filed as a lien upon such Lot, enforceable as other liens herein.

21.6  Ownet Objection, Should an Owner object to the complaint of the Declarant, the
Association or ACC in writing within fourteen (14) days after the complaint is made and, further,
should the parties not agree on property maintenance or other matters complained of, the matter
shall be submitted to mediation first. In the event mediation does not effect an agreement,
parties shall next submit the matter to arbitration, The arbitration shall be binding upon the
partics. If the parties cannot agree upon an arbitrator, each party shall choose one arbitrator and
they, in turn, shall choose a third. The arbitration shall be conducted in accordance with the rules
of arbitration under the laws of the State of Washington in existence at the time of any such
arbitration.

21.7  Costs and Attorney’s Fees. In the event of legal action, the prevailing party shali
be entitled to recover actual costs and attorney fees, For the purposes of this declaration “legal
action™ shall include arbitration, lawsuit, trial, appeals, and any action, negotiations, demands,
counseling or otherwise because of which the prevailing party has hired an attorney. It is the
intent of this provision to reimburse the prevailing party for all reasonable attorney fees and
actual costs incurred in defending or enforcing the provisions of this Declaration, or the Owner’s
rights hereunder.

21.8  Nonwaiver for Failure to Enforce. No dclay or omission on the part of the
Declarant or the Owners of other Lots in exercising any rights, power, or remedy provided in this
Declaration shall be construed as a waiver or acquiescence in any breach of the covenants,
conditions, reservations, or restrictions set forth in the Declaration. No action shall be brought or

CATALYSS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 49
PDOX 12804 720000 LACA1 3452096.9

Yakima County Auditor File # 7910983 Page 50 of 65
L]



e

——— Yakima County Auditor File # 7910983 Page 51 of 65

maintained by anyone whatsoever against the Declarant for or on account of its failure to bring
any action for any breach of these covenants, conditions, reservations, or restrictions, or for
imposing restrictions which may be unenforceable.

21.9  Sevembility. Invalidation of any one of these covenants of testrictions by
judgment or court order shall not affect any other provisions which shall remain in full force and
effect.

21.10  Interpretation. In interpreting this Declaration, the term “person” may include
natural persons, partnerships, corporations, associations, and personal representatives. The
singular may also include the plural and the masculine may include the feminine, or vice versa,
where the context so admits or requires. This Declaration shal! be liberally construed in favor of
the party seeking to enforce its provisions to effectuate the purpose of protecting and enhancing
the value, matketability, and desirability of the Property by providing a common plan for the
Project.

21.11  Conflicts. If there is a conflict between the terms of this Declaration and any
other Governing Documenis, this Declaration shall control,

21.12  Amendment by Court Action. The Association and/or any Owner shall have the
right to seek amendment by way of a civil suit wherein the basis for the amendment is either
(a) governmental requirements; or (b) manifest unfairness dus to substantially changed
citcumstances beyond the control of the Qwner seeking the amendment. In any such court
action, the court may exetcise its equitable powers to grant such relief as is deemed appropriate.

21.13  Term. This Declaration shall be effective for an initial term of thirty (30) years,
and thereafier:by automatic extension for successive periods of ten (10) years each, unless
terminated, at the expiration of the initial term or any succeeding 10-year term by a termination
agreement executed by the then Owners of not less than seventy-five percent (75%) of the Lots
then subject to this Declaration. Any termination agreement must be in writing, approved by
Owners eligible to vote, and must be recorded with the County Auditor.

{ Signature and Acknowledgemens on Following Page }

CATALYSS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Page 50
PDXA2804 P20090RLAC\ 54520069




This Declaration is hereby executed on this (,}’ day of ((wm/ 2016.

DECLARANT:;:
CATALYSS, LLC, a Washington limited liability company

By:// V

ﬁﬂﬁﬂﬁluz\ PACH Lu«

STATE OF WASHINGTON )}
ss.

N

COUNTY OF YAKIMA

Onthis_{p day of ( ];gﬂ ) , 2016, before me, the undersigned, a Notary Public
. in and for the' State of Washington, duly commissioned and sworn, personally appeared

L to me known to be the M%Wf Catalyss, LLC, the limited
liability company that executed the foregeing instriment, and acknowledged said instrument to
be the free and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

L\EJ\)WQ Xﬂwﬂwﬂ

Printed Name: )

NOTARY PUBLIC in and for the State of
Washington,

Notary Pubiic Residing at /
Slate of Washingion i ires: @ | 3, Ab3
 SARAN MARIE-LAIDLER My commissign/expires: n DO
My Appointmant Explres Agr 3, 2020
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EARCEL A:

That partion of the North 1/2 of the North 1/2 of the Southwest 1/4 of Section 15, Towaship 13 North, Ranga
I8, EWM,, lying Southerly and Easterly of the right of way of the Yaklma Yalley Canal Cempany.

AND

That pertion of the Sonthyest 1/4 of the Northenst 1/4 of the Southwest 1/4, and the Southeast 174 of the
Northwesi 14 of the Southwest 1/4 lyiug Easterly of the right of way of the Yakima Valtey Canal Company
and Northerly of a line beginning at a point on the East line of said Sonthwest 1/4 of the Northesst 1/4 of the
Sounthwest 1/4, 639.90 feet South of the Northeast corner thereof;

thence North 36°40'00" West 1,115 feet, more or less, to the Easterly right of way line of said canal;
EXCEPT that portion lylng Northessterly of the following described line:

Beginming at the Southiwest corner of the Northeast 1/4 of the Northeast 1/4 of said Southwest 1/4;

thence Sonth 89°59'13" East along the Sonth line thereof 658.19 feet to the Southeast corner of the Northeast
174 of the Nertheast 1/4 of the Southwest 1/4 of said Section 15; '

thence South 89°58'52" East along the South lne of the North 1/2 of the North 1/2 of the Southeast 1/4 of said
Section 15 a distance of 69,77 teat to the Westerly right of way of North 40th Avenuc, said point being on a
curve coacive to the East having a radlus of 1050.00 feet;

thence Northerly sloag said right of way, consuming a ceutral angle of 00°09'48", an arc lenpth 2,99 feet, said
turve having o chord beariag of North 02°21'39” East to the point of beginning of said lime;

thence North 39°58'52" West 304.46 feet to the potnt of curvature of a carve ceneave (o the Northeast, said
curve having a radius of 225.00 fect;

thence Northwesterly along yuid curve consuming a central angle of §64°37'09" ap arc length of 253.76 feot;
thence North 25°21'42" West 466.72 fect to the point of curvature of an curve to the left having 4 radius of
150.00 feet;

thence Northwesterly along said curve consuming a central angle of 33°00'26" an arc length of 86.41 feet to
the Yakima Valley Conal Company right of way and the terminus of said line,

Situated in Yakima County, State of Washington,

ASSESSOR'S PARCEL NO. 181315-31011 AREA CODE; 333
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PARCEL B:

That portion of the Sounthwest 1/4 of Section 15, Township 13 North, Rauge 18, E.W.M., described as follews:
Begluning 659.9 feet South of the Northeast corner of the Southwest 1/4 of the Northeast 14 of the Southwest
1/4 of Seetion 15, Township 13 North Range 18, E.W.M.;

thence North 86°40' West, 1115 feet, more or less, to the Easterly right-of-way line of the Yaldma Valley
Canal;

thence Sountheasterly, along said right-of-way line, (o the East line of the Northwest 1/4 of the Southeast 1/4 of
the Southwest 1/4 of said Section;

thenee North, 375 fect to the potnt of begluning;

EXCEPT beginning 659.9 feet South of the Northeast corner of the Southwest 1/4 of the Northeast 1/4 of the
Sonthwest 1/4 of Section 15, Township 13 North, Range 18, E,W.M.;

thence North 86°40" West, 214.40 feet;

thence Santh 80°00 East, 337.6 feet, more or less, to the Northeasterly righf-of-wuy line of the Yakima Valley
Canalk;

thence Sontheasterly, along sald right-of-way line, to the East line of the Northwest 1/4 of the Southeast 1/4 of
the Southwesi 1/4 of said Secifon:

thence North, 375 feet to the point of beglnning,

Situated in Yakima County, State of Washingtan.

ASSESSOR'S PARCEL NO. 181315-34037 AREA CODE 335
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EXHIBIT B

Phase 1

Document on file with the
City of Yakima Planning Department
File #
PD# 001-09
PDi#t 001-16

PLP# 001-16

June 7, 2016
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DESIGNATION OF EXHIBITS MAINTAINED OF RECORD

BY CITY OF YAKIMA
Addendum to Development Agreement Between
City of Yakima, Washington, and Catalyss, LLC

(Catalyss Planned Residential Development)

The City of Yakima, a municipal corporation, and Catalyss, LLC, have entered into a
Development Agreement dated January 20, 2016, as approved pursuant to Resolution No. 2016-
011 adopted by the Yakima City Council on January 19, 2016. This Development Agreement is
filed for record with the Yakima County Auditor.

The Development Agreement and this addendurn recorded with the Yakima County Auditor
includes copies of Exhibits A, B, D and E, a City of Yakima Release and Waiver of Damages
for Private Garbage Service with Exhibit A, Catalyss Infrastructure Phasing Plan with Exhibit A,
and Declaration of Covenants, Conditions Restrictions and Easements with Exhibits A and B,.
However, becanse of the volume of documents contained in the above mentioned exhibits, the
exhibits are filed and maintained for record in the office of the Planning Division of the City of
Yakima Community Development Department at the address given below:

Planning Division

Community Development Department
City Hall, City of Yakima

129 North 2™ Street

Yakima, Washingfon 98901

A full and complete copy of the Development Agreement, and all amendments and addendums
including copies of all incorporated Exhibits, are available for inspection or copying upon
request to the Planning Division. Nothing in this Designation of Exhibits alters, amends or
supersedes the content or provisions of the Development Agreement referenced above.

CATALYSS, LLC ah?ted}hfy company

Dawd;mle, Mai{;gmg Member

Date: o YD 7/ , 2016
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CATALYSS INFASTRUCTURE PHASING PLAN

EXHIBIT A
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EXHIBIT A

CATALYSS INFASTRUCTURE PHASING PLAN

Document on file with the
City of Yakima Pianning Department
File #
PD# 001-09
PD# 001-16

PLP# 001-16

june 7, 2016
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City of Yakima
Release and Waiver of Damages for Private Road Garbage Service

The undersigned Home Owner's Association or Property Owner (referred to as the
“Undersigned”) owns a private roadway {or portion of a private roadway) in the City of
Yakima which does not meet the City’s road standards and will not be accepted as a
public road unless and until the City's road standards are met.

The Undersigned acknowledges that garbage service is mandatory in the City and that
garbage trucks will need to obtain access aver and through the private roadways adjacent
to the Undersigned's property. Further, The Undersigned acknowiedges that the garbage
trucks may cause damage fo streets, sidewalks and curbs that do not meet City road
standards. In consideration for convenient curb-side garbage service an the private road,
as shown in Exhibit “A" attached hersto, the Undersigned hereby

RELEASES THE CITY OF YAKIMA, AND ITS ELECTED OR APPOINTED OFFICIALS,
OFFICERS, EMPLOYEES, AND AGENTS FROM ANY LIABILITY FOR INJURIES OR
DAMAGES TO THE PRIVATE ROADWAY, CURBING, GUTTERS, SIDEWALKS OR
OTHER ROAD STRUCTURE RELATED FACILITIES LOCATED WITHIN THE
ROADWAY OR SIDEWALK RIGHTS-OF-WAY AS SHOWN ON THE PLAT OF THE
PROPERTY, WHICH MAY RESULT FROM THE GARBAGE COLLECTION SERVICES
OF THE CITY OF YAKIMA.

If the Home Owner's Association signs this form on behaif of the homeowners subject to
the HOA's rules and regulations, it agrees to all of these terms on behalf of the
homeowners subject to the HOA, now existing and those who subsequently become
members, its agents, successors or assigns, and this Release of All Claims, Waiver of
Liability, and Hold Harmiess Agreement is binding on them. I

If the Property Owner signs this form, he or she agrees to all of the terms on behaif of
their spouse, heirs, executors, personal representatives, and assigns, and this Release of
All Claims, Waiver of Liability, and Hold Harmless Agreement is binding on them.

I have read and understand the information in this Release and Waiver of Damages for
Private Road Garbage Service.

Name of Home Owner's Association (if applicable): C(L"Va,\ \_,l‘z:.g HOQ

/A pete:_(p =2 -20(lp

Signatre
,t_—')(’tu‘d t) l'1 “‘_ l.Q/'

Printed name N

Position in HOA (if applicabie)

——— Yakima County Auditar. File # 7910983 Page 62 of 65



‘\i( A GMA)éAmLOO

Signature

_Yewaqg 6: tLLO

Printed name

Pasition in HOA (if applicable)

———Yakime-CountyAudifor . Filp #7910083

Date: CQ ) "&J /(0
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EXHIBIT A

PLAT MAP

Document on file with the
City of Yakima Planning Department
File
PD# 001-09
PD# 001-16

PLP# 001-16

June 7, 2016

— Yakima County Auditor _File # 7910983 Paga 65 of 65
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